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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS, TERMS AND RESERVATIONS
FOR DESERT COLOR COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, TERMS AND
RESERVATIONS FOR DESERT COLOR COMMUNITY (this “Declaration™) is made this 20* day of December, 201% by
DESERT COLOR ST. GEORGE, LLC, a Utah limited liability company, hereinafier referred 10 25 “Declarant.™

Recitals:
A These Recitals refer 1o and utilize certain capitalized terms which are defined in thas Declaration.

B. The State of Utah, acting through the School and Insttutional Trust Lands Admensstration (“SITLA") is
cugrently the owner of the real property (“Property”) described on Exhibit “A”, which is attached hereto and incorporated
berein by reference.

C. Declarant and SITLA entered into that certain Development Lease Nuenber | 100 with respect to the Property
on Sepiember 11, 2017 (the “Lease™), which gives Declarant all nghts as Declaramt and initial owner under this Declaration
with respect 10 the Property and Additiona) Property which may be annexed to this Declaration dunag the Declarant Coatrol
Pened.

D. Pursuant w0 the Lease, Declarant has the right to scquire and develop the Property, in accordance with the
terms of the Lease, and 10 establish covenants, conditions, restrictions, eascmsents, terms and reservations for the development
of the Property as provided in tus Declaration.

E. Declarant intends to develop the Property as 2 mixed-use real estate master-planncd community located in St
George, Utah, ¢ast of Interstate 1S and adjacent 10 the Southem Parkway to be kmown as Desert Color Commenity
(“Community” or “Desert Color Community™).

F. Desert Color Commenity is a large master-planned development within the meaning of Utah Code Ann
Section $7-1-46(1 K9), and as such is authorized to impose a Reinvestment Fee Covenant upon the Property,

G. As pan of the development of the Propesty, Declarant also intends to Record various Neighborhood
Declarations and Supplemental Declarations covering portions of the Property, which will designate the purposcs for which
such portions of the Property may be used and developed and may sct forth additional covenants, conditions, restrictions,
Asscssments, charges, servitudes, biens, reservations and easements applicable W such portioas of the Property.

H The Masser Association (as defined berein) will operate and maintsin the Common Areas (as defined berein)
on behalf of the Owrers and will administer and enforce the coverants, conditions and restnictions sot forth in this Declaration.

NOW, THEREFORE, in consideration of foregoing Recitals and the covenants and agreements contained heremn,
Declarant hereby declares that the Property, and such additions thereto as may hereafter be made pursuant to Article IX hereof,
is and shall be held, transferred, sold, conveyed and occupied subject 1o the covenants, cosditions, restrclions, cascments,
charges and licos (sometimes reforred (0 as “covenants and restrictions™) hercinafier sct forth,

ARTICLE I - Creation of Desert Color Community

11 Purposc and Intent

This Declaration imposes upon the Property mutually beneficial restrictions under a general plan of improvement for
the benefit of the owners of cach portion of the Property and establishes a flexible and reasonable procedure for the overall
developmens, administration, maintenance, and preservation of the Property. In furtherance of such plan, this Declaration
provides for the creation of Desen Color Community Master Association, Inc. (the “Master Association”) 10 own, operate and
mantsin Common Areas; provided, however, that the Master Association may in its discretion convey some or all of what

I
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would otherwise be Common Arcas fo a Local District or sub-owners” association and delegate 10 the Local Distnct or the sub-
owners’ association the obligation to operate and maintxin the Commen Areas conveyed to the Local Distnct or sub-owners”
association, respectively. The Master Assocastion shall also adminsster and enforce the provissons of this Declaration and the
By-Laws.

This Declaration sets forth the basic covenants, conditions and restrictions that will apply to Desert Color Community.
Declurant plans to develop witkin Desert Color Community pascels of land for single family residential detached and cluster
attached lots, multi-family town homes and condominsum ugmits, bote)s), comvention, meeting and evest space, bod and
breskfastboutique inns, general mixed-use commercaal and retail, reson areas, open space, and sapporting infrastructure.

Accordingly, it is contemplated that the Property will be developed as a residential, mixed-use commercial, and resost
development with permitted uses allowed pursuant 10 the review and direction of the Master Association, with public andior
private streets, open space, sidewalks or trals, street lights, and Common Areas and improvements for the benefit of the
Owners of Lots made subject to the tenms of this Declartion.

Declaramt hereby declares that all of the Property and any Additonal Property subjected to this Declaration by
Supplemental Declaration shall be held, sold, used and conveyed subject 10 the following casements, restrictions, covenants,
and conditions, which shall ren with the title to the real property subjected to this Declaration. This Declaration shall be
binding upon all partics having any right, title, or interest in any portion of the Property, their heirs, successor, successors-in-
tithe, and assagns, and shall inure 10 the besefit of each other of any portion of the Property.

This document does net xnd is not intended to create a condominium within the meaniog of Utah Code Ann,
Section 57-8-1, ef seg.

1.2 Misston Statement

The mission of Declarant and the Master Association is to preserve, promote and masage Desert Color Community's
natural resources 10 easure that the commumty lives in harmony with its surroundings.  As stewards of the land, the Master
Association will develop, operate and maintain the community parks, recreational facilities and wrails which are conveyed to the
Master Association. Declarnt or the Master Association may, in their discretion, cause such comanusnity parks and wasls 1o be
conveyed 10 3 Local District pursuant to Title 178 of the Utah Code Annotated 1953, as amended, Limited Purpose Local
Government Entsties — Local Districts (“Local District”) or 1o sub-owners” assocition, who shall thes have the responsibility,
respectively, 1o operate and mamntain such community parks, recrestional facilities and trails It is also charged with
administering the Dessgn Guidelnes and the design review process when delegated by Declarast.  [n addition, the Master
Association may perform such other community services and undertake such other respomsabilities as its Board of Directors
may deem advisable from time 1o time to create and preserve an aesthetically pleasing, functionally convement,
cavironmentally sound and miractive community for residents secking privacy and security in 2 beautiful environment.

1.3 Binding Effect

This Declaration governs the Property and any Additiooal Property subjected to this Declaration in the future by a
Recorded Supplemental Declagation.  This Declaration shall run with the title 1o such property and shall bind anyone having
any right, tithe, or inserest in any postion of such property, their heirs, successors, successors-in-title, and assigns.

In consideratzon of the advantages which Declarsnt and future Owners will receive from the salc and owncrship of
restricted land, Declarant and its saccessors and assigns do hereby covesant and agree with all other persons, firms, or
corporations now owning or hereafier acquirmg any portion of Desert Color Community, for full value received, and the
landowner covenants and agrees upon acceptance of a deed or deeds of conveyance to asy of the lots or units making up Desert
Color Community, that Desert Color Community 15 hereby subjected to this Declaration and associated Governing Documents
relating to the use and occupancy thercof and shall run with the land and its subsequent owners.

14 Governing Documents

The Governang Documents create a general development plan for Desert Color Community. The Goveming Documents
shall provide & govermnance structure and a flexible system of standards and procedures for the overall development, expassion,
administration, mamicnance, and preservation of Desert Color Community as a planned commumty. The Governang

2
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Documents may be supplemented by addutional covenants, conditsons, and restrictions applicable to particular Neighborhoods
or Commercial Aseas. The following outhine ident:fics and summarizes the Governing Documents, cach as they may be
amended.

Declaration. Creates obligations which are binding upon the Property submitied 10 and developed as past Desent
Color Community and all present and futere owners of property in Desert Color Communsty.

Supplemental Declaration. Adds Propesty o Desert Color Community and may wnpose addstional obligations or
restrictions on such property.

Neighborhood Declaration. Separate Neighborhood Declarmtions may be established and Recorded for such
purposes as mixedeuse commercial areas, resort areas, specialty use districts, and residential nesghborheods, with specific
declarations, covenants, conditions and restnictive covenants which more specifically regulate sach neighborbood.

Establishes the Desert Color Community Master Associstion, Inc. as a non-profin
corporation under Utah law,

Byv-Laws of Master Association. Establish rules, policics, and procedures of the Masser Assocsation’s insernal
govemance and activities and regulates operations and use of Comanon Areas (except 10 the extent such function is delegated 10
a Local Distrct or sub-owners” association). A copy of the By-Laws is attached hersio as Exhibit “"E™.

Design Guidelines. Establish site planning, thematic and architectural standands and guidelines for improvements and
modifications o Lots, Parcels, or Units, including stroctures, fandscaping, and other items and sesthetic ssues.

Use Restrictions. Govern use of property and activities within Desert Color Community, as adopsed by the Board.

The Desert Color Community Development Agreement as approved by St. Geeege City
establishing the terms and conditons of Declarant's right to develop the Property and provides certain obligations of Declarant.

, The Membership Docunsents of the Desert Color Resort Club (Bereinafier defined) whach
establish the procedures, rules, regulations, roquirements, privileges, and governance of members thereof,

If there is a conflict between or among the Governing Documents and any Neighborhood Organization's covenants,
restrictions, or policies, then this Declaration and the Development Agreement shall control  Additional restrictions or
provisions which are more restrictive than the provisions of this Declarstion may be imposed by a Neighborhood Organization.
The more restrictive provisions will be controlling over the Jess restrictive provisions in thes Declarabon. However, 5o Parson
shal! Recosé any additional covenants, conditions, or restrictions affecting any portion of Desert Color Community of
Addisonal Property desenbed in Exhibit “B" during the Declaamt Coatrol Penod without Declarant’s wntten consent.  Any
mstrument Recorded without the roquired consont is void and of no force and effect,

This Declaration applies to all Owners and any occupants of a Lot, Parcel or Urat and also applics 10 wenams, guests,
visitors, and invitees, If any count determines that any provision of this Declaration is mvahid, or invalid as applicd in 3
particular mstance, sach determination shall not affect the validity of other provisions or other applications of the provision.

ARTICLE II - Definitions

The following are terms that shall be considered a8 defined terms under this Declaration and the same definition shall
be applicable whether the word is shown as singular or plural, capitalized of not. The terms used in this Declaration are given
ther natural, commonly accepted definitions unless otherwise specified.

“Additional Property” means all or amy portion of that cerain real property which is more partcularly deseribed on Exhabit
“B" which is attached and incorporated herein, and shall mean any wact of land by this reference and which real property 18
subject 10 annexation to the terms of this Declaration in accordance with Asticle IX.

“Affiliate” a5 applied to any Person, means any other Person directly or indirectly controlling, controlled by, or under common
contrel with, that Person.  For the purposes of this definition, “control” (including, with comrelative meanings, the terms

3
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“controlling”, “controlled by" 2nd “under common control with"), as applied to any Person, means the possess:on, dircctly or
My.dumw&mwmmmmotmwmtadpbdcsotm Person, whether through the
ownership of voung securities or by contract or otherwisc, For purposes of this definition, 2 Person shall be deemed to be
“umolbdby‘:?mdmb?«mm&mﬂyamﬂmly.pomwmlmsamotdnncuitiaocm
having ordinary voting power for the clection of directors or manager(s) of sach Persca.

“Articles” mmﬂanlesoflnc«pauhno‘D«mColuMmu»nciﬂhn.ln.ﬁhdmdtUuthpmmol
meu.DihﬁmofCapmeommcnlOode.M'wud:ymbew.

“Assessnents” means collectively, the Regular Assessment, Special Assessment, Neighborhood lnvestment and Reinvestment
Fee imposed by the Master Association and this Declaration.

%ﬂdbkmrf«“kuﬂ"whbodympombbﬁwdngaadgmwmmdodmnimionormeuma
Association, selected as provided in the By-Laws,

“By-um"mdnBy-umohheMmuAmuonulkymybcmﬂed.

“Buld«(n’Msmmm‘amurmm&emmofcmmm«mummmuIor
hlct%mMMaWWMMMMWWWWWvM&W,kaiube
ardunary course of its business.

'Co-mﬂﬂnm'm-mmmmComdlymdPDComddmwwaWomheMm
Plan or in any Supplementsl Declaration for commercial uses,

"Cmmrehllhk’mmbuihhpapﬂoﬁhﬂdm.moLuoc?uulwhichisiumddfacomrcialunm
cccupancy. AllConnatialUﬁushaﬂbccomuaedmucodmwhhmﬁcmwcmdiﬁommfmhhaciu

“com-w"mumwuwwmummummammm.mu
mlbemﬁlol’nllOms.hchﬂinmymﬂwb«rdfmdswormmm&u. Common Expenses do mot
inchdenyMWFxmumwmmwmmlwmmddhﬂww
other criginal construction costs unless a majority of the Owners approve such expense.

“Common Maintenance Areas” means the Common Areas, together Mnymm{awmhmmmmbuh
o assanves maintenance or other responsibility.

“Comnl’ands‘oc“CoumAnu“uamdlrulmdpemmlmﬁy.indudin;mﬂs.whchdem
Amch@m.lm«mm-ﬁﬁtwmmu«forthcamonmndeﬂ'oyﬂofdmme
Common Parcels or Common Areas include the Limited Common Arcas, and those arcas, if any, that are:

(@) expreslyduiplledbybedam“"(:omPuwh"«"ﬁwmm"onumﬁu!plmfatbcm
and enjoyment of Owners of Lots, Parcels and/or Units within Desert Color Community; and

(b) described as Comamon Parcels or Common Areas in 8 Supplemental Declaration filed in the office of the
MRWMWWM.UﬁMwueMdNMMCWPMu
mmm.wwmnmwsmwwmymdmmucmwabymem
mstrument ownership and/or use of the Common Parcels 10 the Master Associaticn. PROVIDED
uowrsvm.himmwwamswmloxhnw.ummm.onmmm
n'sl'n!ommanypoﬂicnohhepoputydmoledu“ComPM“a“ComanPwmd
Mjeauid-ummuclnivedmdnionwilhmmeneedtotnylm.PuulotUmouwap;mlu
Master Association consent.

“Common Pmk'w%mnum”uwmkwmm:mmhmmumw
oommonpmdsucmmwhchmmveyedhaLmlDtmduuhmiaﬁwmmd:wudu“l‘m
Dwelopml"otn"kmwdA:us".oxaslemmbmmmmhbeuw&epusofkml‘ovl)eun
Color Community. “Commot Parcels” or “Common Ascas” do not include the property situated within the boundancs of a
Condorinium as hereinafter defined.
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20180050210 12/20/2018 03:05:59 PM
Page 11 of 95 Washington County

“Commupity-Wide Standard” means the standard of conduct, maintenance, o¢ other activity generally prevailing throughout
the Desent Color Commuaity, or the minimum standards established pursuant 10 the Design Guidelioes, Use Restnctions, and
Board resolutions, whichever is the highest standard. Declarant wnitially shall establish such standard. The Community-Wide
Stardard may conmain objective elements, such as specific landscape oc building maintenance requirements, and subjective
clements, ssch as matters subject to the Board's or the DRC's discretion. The Community-Wide Standard may or may not be
m wnting. The Community-Wide Standard may evolve as development progresses and as Desert Color Communsty evolves.

“Condominium"” or “Unit™ means a residential dwelling unit which is subject to a Declaration of Condominium under Utah
law or any other covenam, condition and restriction created at a future date. Nothing in this Declaration shall be construed as a
creatson of a Condominium under Utah Law,

“Consideration” means the total of money pasd and the Gross Sales Price of any property delivered, or coatracied 1o be pasd or
delivered (including all lease payments for a lease which qualifies a3 a Transfer), in retam for the Transfer of ary Lot, Unit or
Parcel, and includes the smount of any note, contract indebtedness, or restal payment payable 1o the Transferor in connection
with such Transfer, whether or not secured by any lien, deed of trust, or other encumbrance given o secure the Gross Sales
Price, or any pust thereof, or remaining unpaid on and encumbering such Lot, Unit or Parcel ot the tme of Transfer, whether oc
not assumed by the Transferee. The term “Considerstion” does not inchade the amount of any outstanding hien or encumbrance
for taves, special benefits or improvements, in favor of the United States, the State of Utah, or a municipal or quasi-municipal
governmental corporation or distnct.

“Declarant” means, duning the term of the Lease, Desen Color St George, LLC, a Utab bouted hiability company, or any
SUCCESSOr, successor-in-title, or assign who takes title 10 any portion of the property described in Exhbibits “A" or “B” for the
puspose of development and/or sade and who is designated as Declarant in a Recorded instrument executed by the immediately
preceding Declarant; provided, bowever, there shall be only ome (1) “Declarant” hereunder at any one time. Upos expiration of
carly termanation of the Lease, SITLA, or any saccessor developer designated by SITLA, shall be Declarant,

“Declarant Control Period™ means the peniod of tme during which Declarant has development nights under the Lease, owns
or has the right to control any property which is subject to this Declanation, any Additional Property or any Private Amenity, of
has the unilaterzl right to subject Additional Propesty 1o this Declaration pursuaat 1o Secticn 9.); provided, however, the
Declarant Control Penod shall sot terminate peor 10 the time when one bundred percent (100%) of the total numrber of Lots,
Parcels and Units permitied by the Master Plan for the property described on Exhibit "A" and "B” have cenificates of
occupancy 1ssued thereon by the controlling governmental authority, have been conveyed o Persons other than Declarant or an
Affiliate of Declarant and mitial vertical construction on each Lot is complete. Declarant may, but shall not be obhgated 1o,
unilaterally relinquish its rights under this Declaration sand/or terminate the Declarant Control Period upon an carlier date by
Recording a wrtien instrament in the Public Records,

“Declarant-Contrelled Facilities” means any amenities or improvements owned (or controlled under the Lease) by Declaram
o its sucoessors and/or assigas or Desert Color Club, not mesting the definstion of “Common Parcels™ above.

“Declaration™ means this Declantion and any amendments thereto,

“Desert Color Community™ or “Community” mears the real property described in Exhibit “A," together with such
Additional Property as is subjected to thas Declarstion and described on future Recorded plats and Supplemental Declarations at
such times and in such phase as determined by Declarant in its sole discretion.

“Desert Color Resort Club™ or “Club” means an cntity organized by Declarant under the laws of State of Utah, its successors
or assigns, owning recreational amenities and related land and facilities located within the Communcty and elsewhere,

“Design Guidelines” means the design guidelines for the development of all the Propesty subject to this Declaration as
cstablished by Declarant and/or the DRC from time 1 time. Declarant and the DRC reserve the nght to modafy the Desiga
Guidehines, incladimg the Desert Color Residential Commumity and Desert Color Commercial Community. The Design
Guidehnes include architectural, constraction, design, landscaping and site planning gutdelines and review procedures as
adopted and’or amended by Declarant or the DRC. The Design Guidelines may impose, without limitation, cenain restnetions
regarding 3 dwelling unit’s masdatory mainimusm asd maximuem square footage, building matenials used, architectural standards
and other mattess. There is no assurance that such Design Guidelines will not change from time 10 tme, and they may change

5
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w'ubmpu:llonnnoldmeuuwmumwwwbxm.hmummmumwwuw
been sold by Declarant.

-nuipnemcm:m"onowmmw.«wnummmmmmw
mamamaﬁmimorwuwmmnfmumwammuumm
in the Design Guidehines.

“Development Agreement” means the Development Agreement described in Sectzon 1.4 above.

“Future Develepment” or “Reserved Areas” any parcel of land owned by Declarant or subject to Declarant’s
dcwlopmli;huuﬂcrdnLeuea-ddcpkwdonsncﬂmuomdwﬂki‘mﬂwwphufwbm%r
Commusity as "Future Development” or “Reserved Areas™ which may or may not be incladed within Desert Color Comnmunity
as determined in Declarant's sole discretion and wherein Declarant reserves the right 1o impose use resirictions that may differ
from those set forth m this Declaration.

“Governmental Entity” means any und all federal, state or local governmental or quasi-governmental agencies, buresus,
depnm.dirisiomo:mhmnuhodﬁcsh-m;p.s&cumwunypomonofbamColaComumy.

‘Gm&leohke"mwﬁhmpmwahnumorrmdwbjcu|onsﬁcr,intbcemoths£u!hﬂisiuu
mpeﬂsabmﬁden!c.tbeComMionmmWlkTm&rlmnnalwumofsdealcaC(ouhe
equivalauxhereofwhkhwu!dlnvtbeenmeindbvylbcTmfamhdmcmuctio-beammmm-pmymh
mbhthMiswmm-Mmimehmm)oﬁhLoLUni!orP-odubja:Uo
Transfer,

“umCmAn-'mapomonof&mma?m«mmwmm“hmwmofm
or more but fewer than all of the Lots, Parcels or Usits, and includes all Limited Common Area (Neighborkood), Limited
CommanAm(ka’dmu-l).Mmmmm(km).wmummmm(ulm.mmmpmm
Limited Conamon Area (Neighboshood), the particular Neighborhood(s) to whick it applies) shall be designated on Plats or in 8
wrimn.Rocodcdimmdmyium.wmuhmub.smwm&immp«mmml
facilities and amenitics.

"uumc.nnummd;hwrm.mormmnwawmmfum
nduiwwomesmdpaﬁmdwo!LmPMaumwiﬁw&dlydeNea;hborto-od:.

“u-MComnAm(m-ﬁd)"mnpmmonhethmkorCmAmmedfuhcxchn’ve
use of Owners and permitied occupants of all resadential Lots, Parcels or Umits.

“Limited ComAm(Rooﬂ)“mmapaﬁmofmeCmPuwsorComonArcnmervedhlheexchsmuse
of(i)Ownmudpminedoomp-mohllmﬂl»&.?mkaUﬂiu.M(h)O‘wsmdmm(mmmWIy
with the requirements of this Declaration) of all other residential Lots, Parcels or Usits.

"Lot"maponio-ofﬂnDcmCothomﬂy.wthmwedewd.whthnychyoM
and conveyed, and upon which a residential, resort of commercial use is intended. The term shall refer 1o the land, if aay,
whxbhpmo(d:lp«uweunmyimmmh&umykwdwu«wmmlimpwvuuea.oalhebot The
boundaries of cach Lot shall be shown on a Plat, provided, in the case of a building comawning multiple Residences or
Commercial Units for mdsvidual sale (ag..mMMMm«mﬂmuﬁ),mmm«Comﬂum
shall be a separate Lot or Unut.

“Master Association” means Desert Color Community Master Association, Inc,, a Utah non-profit corporation, its secoessors
udlwmigm.mmizedbndmhhlamdnfmtemmb.oowmwmkﬁmsﬂfoﬂhinhisDoclanlion.md
louau«:Gwﬁglu.pomnddwusalodhmlhisbedwim.lheAmcles.tthth:mduyoMgmnng
documents of the Masier Association.

“Members” means members of the Master Association, All Owners arc required to be Members of the Masicr Association.

STG_34880232%



20180050210 12/20/2018 03:05:59 PM
Page 13 of 95 Washington County

“lﬂxo&UuMwMW"mhwdbdmph(mmumdwn‘nmm-")fa
DacholouComnmit)'bySLGcotgcCily,ukmlybemdcd[romlimclotimc.hch&nc:llo(nnmmy. Declarant
is not obligated 10 submit all property shown on the Master Plan to this Declaration. In additicn, Declarant may submit
property to this Declaration whick is not shown oa the Masier Plan.

“Modular Residence” mears a residential dwelling delivered with or without a chassis 10 a Lot in completely constructed box-
sections to be fastened together on-site and complying with St. George City Building Code requirements.

“Mortgt;c"mcmnmmme.ldeado{m.lddwmddn.anymtomofumﬂmmmmmeb
any Lot The term “"Mortgagee™ shall refer o a beneficiary or holder of 2 Morigage.

"Nei;hwmndd’modgrmpoﬂ.ob.l’l«hwumdaimudbybecmuammwm
Desent Color Community. mwﬂmauinyMUmqunmquiwhmﬁuum
which are not provided 1o all Lots, AnghbuboodmyincludemMthywammdmyhnhdems
which do not border on each other. lfmﬁummmmwwmmmmmamMNW
then!hcNeighbocboodOlmizuioamykvyangbbabood&mm:yinﬁjwmuoﬁwwcbbeufnormicu
This Decluration does not require the creation of any Neighborhoods.

mWW"mawwmmmmm,rmmumm.mm
Neighbarhood or Neighborhoods to fund Neighborhood Expenses.

“Nelghborhood Association” means 2 non-profil corporation or other entity of association orgasized by Declarant, the Master
AmciationoraNdﬁ:baMOtgmmionmldmhiucrmdwﬁoeudtwmmdimmmﬁommmma
Neighborhood Declaration, and 10 excrcise the rights, powers and dutics sct forth in sach Neighborhood Declaration and acy
other goveming documents of such Nesghborkood Association.

“Nwonhradn'mmsadecmmmenNﬂMRmmwQum A
Neighborhood Declaration shall contain restrctions on use and establish a WWCM“OMD_“ classifications for each

such neighborhood.

“NQBWM“M&MM&MM&WMNWNiummmmwinu
futhcbmfuomewim'namiwlnNeiMbod.mddiumymmcfotcapu‘uqudnmdupmm
WWCWMWMBMNMSWMDGWMNWD&MW
apphicable 10 such Neighborhood.

“Neighborheod Organization™ means any owners organization having jurisdiction over 2 Neighborhood which is subordinate
10 the Master Association's rights under this Declarstion This Declaration does not require the creation of any Nesghborhood
Ovganizatwon ANeiMboodO«pnmﬁonmymlybcfamcdbyl)edmorbylthowo[DimcMWhhlhcml
of Declarant.

“Owuct"mudutaslodnwwotownmasshownbylbemlmukeco:dsintheo(ﬁccoﬂheCwuyRuaduﬂm
Washington County, Usah, of fee simple ticle to any Lot, Parcel oe Unit sitwared within the Community. The Owner is the
Record title holder loanyLo(.PtcdmUnhbmuchdinc.mallum.mboldingmmnmﬂyaucmfocm
performance of an obligation (c.g., a Marigsgee). If Lot is sold under a Recorded contract of sale and the coatract specifically
wmvﬂadnmmu(mhamufceam)mnbew&duodﬂnm.Anm‘hctcin.lktum“Owner“Mlnoc
melude Declarant or SITLA.

“Panelized Residence” means a residesce constructed from wall-sections that are delivered 1o a property in panel-form
whaeintkowidculypiuﬂyfnishedbuttbciddekmﬁnkheddlhcﬁuﬂnpmhmmwonmx

“Person” means an individual, 2 corporation, a partnershap, & ustee, or, any other legal entity.
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“Parcel” shall be deemed to be 2 single Lot until such time as a Plat subdivides all or a portion of the parcel. Thereafter, the
subdivided portion shall contain the number of Lots shown on the Plat. Any portion not subdivided shall continue 10 be a single
Lot

“Plat” means any cxsting or future plat of Desert Color Community sigoed by Declaramt and placed of Record in the
Washington County, Utah Recorder's Office, together with all amendments thereto, as approved by the govemmental entity, if
any, having austhonty to regulate subdivisions.

“Private Amenities” means real property and facilities Jocated adjacert 10, near, or within Desert Color Comenunity, which
Persons other than the Desert Color Community own and operate for recreational or resont related parposes on a membership
basis or otherwise and which is designated by Declarant as being a Private Amenity. Private Amenities may include the
hotel(s), golf course, chub houses, other recreational amenities and related land 2nd facilities of the Desert Color Communsty,

“Property” means the real property described in Exhibit "A” as such exhibit may be amended or supplemented from time to
time 10 reflect any addition or withdrawal of property in accordance with Article IX and X,

“Record,” “Recording,” or “Recorded” means 1o file, the filing of, or filed of Record » Jogal instrement in the Office of the
Recorder of Washington County, Utsh, or such other place designated as the official Washington County location for
Recording documents afTecting title 1o real estate.

“Regular Assessment” means the anneal assessments Jevied to fund Common Expenses for the general benefit of all Owners.

“Reinvestment Fee™ means the fee assessed by (he Master Association upon the Transfer of any Lot, Unit or Parcel m
sccoedance with Section 6.15. The Reinvestment Fee shall be payable to the Master Association by the Transferce at the time
of the Transfer. During the Declarant Control Period, Declarant shall have the right, in its sole discretion, 10 excmpt certain
phmotNei;hborhoodsof&eDamCobcCommiy&omlheRdeFeeawshNiahﬁmmbﬁmcdmam
Reinvestment Fees for different phases or Neighborhoods. The Master Association may also grant, in its discretion, waivers of
the Reinvesument Fee in conmection with Tramsfers by Owners who purchase another Lot, Parcel or Unit within the
Cotramanaty.

“Reinvestment Fee Levy Date” means the date and tume of a Transfer, and the Reinvestment Fee shall be payable oa the date
of the closing of the Transfer. Each Reinvestment Fee not paid within 10 days of the Reinvestment Fee Levy Date, shall
sceroe interest until fully padd at five percent (%) per annum over the rate of interest announced from time 10 lime by Zions
First National Bank, s national baaking association, as its “prime rate™ for commercaal Joans; such interest shall be payable cn
demand, computed monthly, and if unpaid, compounded monthly, not in advance, st the rate so calculated as of ten (10) days
afier the Reinvestment Fee Levy Date, and all accruing interest shall become a part of the Reinvestment Fee due and owing to
the Master Association.

“Reinvestment Fee Rate” means onc percent (1%) of the Gross Sales Price for a residential Lot, Unit or Parcel, and one-half
of ane percent (0.5%) of the Gross Sales Price for a Lot, Unit or Parcel in the Commercial Arcas, enless and until the Board
Mldopudiﬁa!unw,pto\'ided&mMMMmmamNd\aMl‘nmudmmhmeisww
the affirmative voie of a majority of the votes entitled to be cast by members of the Master Association at a meeting duly called
for such purpose,

“Residence” means sny building, or part of a building, o a Lot whch is intended for use and occupancy as a scpasate
residence. All residential dwellings shall be coestrocted in accordance with the restricions and conditions set forth herein
This terms shall inclede detached and attached wnits, 2 town bouse unit, o patio home and condominiums in designated areas
developed for such styled residences.

“Residential Areas” means arcas withan the Community zoned TNZ Residential and designated by Declarant on the Masier
Plan or in any Supplemental Declaration for residential, recreational and related uses.

“Resort Areas” mesns aseas within the Desert Color Community zoned TNZ Resort and designated by Declarant cm the

Master Plan or in any Supplemental Declaration for ressdential, hotels, resont cottsges and condominiums available for
overnight stay, tume-share or interval ownership wmits, facilitses of the Club and related commercial and incidental uses,

STG 348800325
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“Special Assessment” means any special assessment charged against all Lots, Parcels or Units m the Commusity or 3 subset of
Lots, Parcels or Units in the Community, including without limitaton, one or more Neighborhoods, in sccordance with Section
6.7.

“Special Declarant Rights” means rights reserved for the beoefit of Declarant including, but ot limited to, the right (1) 10
complete improvements indicated on plats and plass filed with the Declaration and supplements thereto; (6) W annex
Additional Property to Desert Color Community; (131) 10 remove property from Desen Color Community, except for Common
Pascels, (:v) to maintzin sabes offices, management offices, signs advertising Desent Color Comumunity and models; (v) to use
casements through the Common Pascels for the purpose of making improvements within Desert Color Comenunity or wathin
areas outside Desert Color Community, whether or not said aress are added to Desert Color Community, (vi) 10 use caserents,
without limitation, that are reserved to Declarant; (vi) to make Desert Color Community part of a karger planned community or
growp of planned communitics, (viii) 10 make the planned community subject to the Master Association; (ix) to appoint or
remove any member of the Boasd of Directors of the Master Association dunng the Declarant Control Period except as limited
in the By-Laws; (x) 10 exercise special voting rights as provided in the By-Laws; or (xi) any other rights provided Declarans in
this Declaration or by Utah law.

“Specific Assessment” means an assessment charged against a panicular Lot, Unat or Parcel or group of Lots, Units or Parcels
in accordance with Section 6.8, and, including without limitation, Neighborhood Assessments.

“Structure” means:

(a) any thing or object placed upon a Lot or Purcel that may affect the appearance of such Lot or Parcel,
incleding by way of illustration and oot limitation, any building or pant thereof, garage, porch, shed,
gresahouse or bathkouse, co0p or cage, covered or uncovered patio, swimmang pool, fece, dock, curbing,
paving, wall, tree, shrub (and all other forms of landscaping), sign, signboard, temporary of permancns living
quarters (mcluding any housc trailer) or any other temporary of permanent improvement to suck Lot or
Parcel;

() any excavation, grading, fill, ditch, diversion dam, or other thing or device which affects or aliers the natural
Dow of surface waters from, upon, or across any Lot, or whech affects or alters the flow of sny waters in any
natural or artificial croek, stream, wash, of draisage channel from, epon, or across any Lot or Parcel; and

(c) any change in the grade at any point oa 3 Lot of more than six (6) inches, whether or not subsection (b) of this
Section applies to such change.

“Transfer™ means, whelber in one transaction of w & senes of related transactions, any sale, conveyance, assignment, lease, or
other transfer of any bencficial ownership of or interest in any Lot, Unit or Parcel, including but not limited w0 (1) the
conveyance of fee simple title to any Lot, Unit or Parcel, (2) the wansfer of any owmership intcrest in any timeshare or
fractional owncrship inferest or vacation club interest; (3) the transfer of more than S0 percent of the outstanding shares of the
votiag stock of a corporation which, directly or indirectly, owns one or more Lots, Units or Parcels, (4) the transfer of more
than 50 percent of the interest in net peofits or met losses of any partnership, joint vesture or other entity which, directly or
indirectly, owns one or more Lots, Unts or Parcels; and (5) the loeg-term Jease of any Lot, Unit or Parcel for a term greaser
than ten (10) years; provided, however, that “Transfer” shall mot mean or include, any of the following, except to the extent that
they are used for the purpose of avoiding the Reinvestment Fee:

(2) Any Tramsfer 10 the United States, or any sgency or instrumentality thereof, the State of Utsh, any county,
city, municipality, district, or other political subdivision of the State of Utah,

(0) Any Transfer 1o the Master ASSOCiation Of ils SUCCESSOrS OF assigns.
«©) An mvoluntary Transfer,
{d) A Transfor that results from » court order.

(e) A boma fide Transfer to a family member of the seller within three degrees of consanguinity who, before the
Transfer, provides adequate proof of consanguinaty.

9
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A Transfer or change of interest due 10 death, whether provided in a will, trust, or decree of distibution.

The Transfer of burdened property by a financial institution, except 10 the extent that the remvestment fee
covenant requires the payment of 2 commen interest association's costs directly related to the Transfer of the
burdened property.

AnyTnnsfundc(A)byamjoriy—oMMﬂoimmwwnﬁuorbyopmwpouﬁonm
its majority-owned subsidiacy, or between majority-owned subsidianies of a common parent corporation, in
each case for no Consideration other 1han issuance, cancellation or surrender of the subsadiary’s stock; (B) by
-pum.mnbaoujoim-vmmcoamhp.liniwdlbbiliiyoonpnyoujoiuvmmhwbcb
mm.mtaapumhumum-mwm«wamhm
liability company or joint venture 10 a partner, member of joint venture holding not less than & 50 percent
inmmmhpmnhip.limmwuymyorjoumm,iaewhcuefunotonﬂ:nuoaotba
mmm.mmm«moruw.mulmmm«pmwm
imuw:ma(C)bynoomaubnbitsmnholdcn.bmmmwimmeliqnidﬂmofmh
mm«ommumapmadhwmwmwm:'mnmum«mmls
mfmedgmtllymnnbismm}dmudnocwonhpddomulhnibecmelhtioaol’
ucheotwuioo'unock;a(D)byapumnhnmwdhhlaymmyw.jomnunntoiupmneu.
ncmbeuo:joinlvonmhwmhﬂhoﬁwﬂaﬁmdmm.ﬁliwdlhﬁlhycmyu
joﬂwm«om-diwibutiwotmbummb«sammimnLol.Um'tot
Pucclismﬂaredgenaallymnuwiupmm.nunbuswjoiummdnocmwnuuid
other than the cancellation of the partners’, members' or joist ventarers® interests; or (E) o a corporation,
pcmcship.lmudlhbowymw.jou\wm«oummionummmmmyk
ownediniumicwbythmwmmIngUnilanclmdmhpamhw&em
relative interests in the Transferee entity as they had in the Lot, Unit or Pascel immediatcly prior to such
Tmfa,undmﬁonmismmmmmofuhmwm‘mpxﬁwmkmm
orwnenhipinmindlcTnmfcmccﬁily:mﬁ)bymym:)wmy(m)bwymhapem)or
mity(m).‘tedminnsinﬂcmmhaowbolmﬁouwbueh?m‘mf(s)wh
Tmﬁun(s)ueudmiaundaoomomahipmdwlolsdﬂamﬁndbymBoudininsole
Miwwwmumwmmmum.umwchhufawwdmm
desuibcdhM(A)Mh(ﬂMMNuWnﬂmI&Bomlﬁn&thlmh'l’nufaot
mi:so(mcb'om(l)ufotaommmmwm.mm«m«dmka
olnerowunh'pMNMTMNTMM.UW.Q)nMWMhhhM
uud-wungof&isswmnd(!)isfulnb'dmﬂmmand'unotfadaepwpmeoﬁvo‘dmg
the cbligation 1o pay the Reinvestment Fee.

Anmifcrmmgwktyﬁmnnumuionohjoiumya&cputitionorpmpeﬂybe&dum
cmowmﬁpumm«m.avm.mwuummmiwcmmbm
in conmection therewath,

MTmfammlyfumWo(mmmmmmmle&l
mlynummnmmmnmmmwm.«mm”m
nights of way, or licenses.

AaycxchwedMUﬁuammnmwmmﬁMWﬁwD«motm
or more Lots, Units or Parcels being tramsferred to Declarant in such exchange. To the extent that
Consideration in addition 1o previously purchased Lots, Units or Parcels is pasd to Declarant in sech an
uchmtknddhiondeﬁdu:ﬁushllbcaTmfaabjoawmcmmt‘eetofwhschmh
Mmhuaﬁdlhmkwm.TomumhlDoclamLhac@irhgbyexchmlnu.
Units or Pascels previowsly putchased from Declarant, pays Consideration in addition 10 tamsferring Lots,
Units or Parcels, the amount of such additicasl Coamsideration shall be treated as reducing the original
assessable Transfer and shall entitde an original purchaser from Declarant, who exchanges with Declarant
Lou.Uniua?uukprevionlymhaed&omwhmuoaum&omlthmAsnocimionofmc
amount of the Reinvestment Fee origimally paid on that portion of the original Transfer.
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i) A Transfer to Declarant, any Affiliste of Declarant, or their successors, who shall assume the respoasibilities
of Declarant hereunder or 2 portion thereof with respect to sech transferred property.

(m) Any Transfer o sccure a debt or other obligation or 1o release property that is security for a debt or other
obligation, mcluding transfers in connection with foreclosure of @ deed of trust or morngage or transfers in
coanection with a deed given in licu of foreclosure.

(n) The subsequent Tramsfer or Transfers of a Lot, Unit oe Parcel involved in a “tax free” or "tax deferred”
exchange under the Internal Revenve Code, wherein the inlerim owner acquires such Lot, Unit or Parcel foc
the sole purpose of reselling that Lot, Unit or Parcel within 30 days after the exchange. [n these cases, the firs
Transfer of title is subject 10 the Reinvestment Fee, and subsequert Transfers will only be exeenpt as long as a
Reinvestment Fee has been paid in conmection with the first Transfer of such Lot, Unat or Parcel in such
exchange.

(o) The Transfer of a Lot, Unit or Parcel 10 an organization that is exempt from federal income taxation under
Secticn 501(c)3) of the Intemal Reveswe Code, as amended, provided that the Master Assocsmttion
specifically spproves such exemption in cach pasticular casc.

(» Any Transfer made by a corporation o other entity, for Consideration, (1) to any other corporation or eatity
that owns 100 percent of its equity securnities (“Holdiag Company™), or (i3) to a corporation or entity whose
stock or other equily scourilics are owned, directly or indirectly, 100 percent by such Holding Company.

«Q Any Transfer of two or more Lots, Units or Parcels by a Mortgagee or an affiliate thereof (0 an affiliste of
such Morgagee or 10 a third party, where the imtent of such Transferee is not to make personal use of such
Lot, Unit or Parcel but s rathor to resell the same.

n Any Transfer from a partially owned direct or indirect subsidiary corporation 1o its direct or indirect parent
corporation where Consideration s paid for, or in coemection with, such Transfer; however, unless such
Transfer is otherwise cxempl, such excmption shall apply only 10 the extent of the direct or mdirect beneficial
interest of the Transferee in the Transferor immediately prioe 10 the Transfer. For example, if corporation A
owns 60 percent of corporation B, and corporation B owns 100 percent of corporation C and corporation C
conveys a Loz, Unit or Parcel to corponation A for $2,000,000, 60 percent of the Reinvestment Fee would be
exempt, and a Reinvestment Fee would be payable only on $800,000 (1.e., 40 percent of the $2,000,000
Consideration),

(%) The consecutive Transfer of a Lot, Unit or Parcel wherein the intenim owner acquirss such Lot, Unil or Parcel
{or the sole purpose of immediately reconveying such Lot, Unst or Parcel, but only to the extent there is no
Consideration to the intenm Owner and such interim Owner receives no right ®© use or enjoyment of such
Lot, Unit or Parcel, provided the Board specifically approves such exemption in cach particolar case. To the
extent that Conssderation is paid 1o, or for the benefit of, the iterim Owner, the addibonal Conswderation
shall be a Transfer subject to the Reinvestment Fee. In these cases, the first Transfer of ntle s subject %0 the
Remvestment Fee and subsequent Transfers will only be excmpt as long s 3 Reinvestment Fee has been paid
in connection with the first Transfer of such Lot, Unit or Pascel in such consecutive ransaction &nd only 10
the extent there is no Consideration to the inerins Owner,

) All Transfers of the common stock of Declarant or Declarast’s parcot 10 another entity, its members and/or its
desagnees.

“Transferce” means all pactics 10 whom any imterest is or to a Lot, Unit or Parcel passes by a Transfer, and cach panty included
in the term “Transferee” shall bave joint and scveral liability for all obligations of the Transferee with respect w the
Reinvestment Fee and shall be subject to all other provisions of this Declamation including, without himitston, the bien

“Transferor” means all partics from whom any imterest in or to a Lot, Unit or Parcel passes by a Transfer, and each panty
ncluded i the term “Transferor” shall have joint and several Lisbility for all obligations of the Transferor with respect to the

1
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Reinvestment Fee and shall be subject to all other provissons of this Declaration inchading, without Limitation, the lien
provisions bereof.

“Use Restrictions” means the rules, and regulstions governing the use of and activities on the Lots, Parcels, Units, Common
Arcas and Private Amemtics as st forth and/or as they may be otherwise amended.

ARTICLE 11 - Creation and Malatenance of Community Standards
il Restrictions on Use, Ocenpancy and Alicoation

As pant of the general plan of development, this Declaration establishes a framework of covenants, cascments, and
restrictions which govern the Desert Color Community.  Within that framework, the Board and the Owners must have the
ability %o respond to unforeseen problems and changes affecting the Community. This Article establishes procedures for
modifying and expanding the Use Restrictions to respond 10 such changes,

This Artscle is not intended to apply #o reasonable rules and regulations relating 1o use and operation of the Common
Area, which the Board may adopt by resolution, or other administrative rules, uniess the Board chooses, in its discretion, to
submit to such procedures,

32 Owner's Easemcents of Enjoyment to Common Parcels

Each Owner shall have a permament and perpetual nght and casement of enyoyment in and 1o the Commion Parcels
(other than amy Limited Commaon Areas which have pot be designated for use and empoyment by such Owner), existing now or
i the foture, which shall be appunenant to and shall pass with the tithe to any Lot, Parcel or Unit, subject to;

(a) The nght of the Board to convey any Commoen Percels or subject same to a security interest with a concurring
vote of 2 majonity of the votes entitled to be cast by members of the Master Association;

(b) The right of the Board to lease or convey casements or licenses of use over the Common Parcels without a
vote of the members of the Mastes Association;

(<) The nght of the Board 1o dedicate any road and wtility rights of way within Desert Color Community 1o any
Governmental Entity or public utility without a vote of the membership of the Master Association;

(d) The right of the Master Association, afier an opportun:ty for 2 heaning as provided in the By-Laws, to
suspend the use of the Common Parcels (except for access 1o 2 Lot, Parcel or Unéit) by an Owner, his tenant or
their snvitees for any period during which any Assessment against his Lot, Parce] or Unit remains unpaid or
for 2ny infraction of the use restrichions contained in this Declaration of the rules and regulstions promulgated
by the Board;

(e) The right of the Board o reasonably regulate, locate, and direct access routes and 10 desigrate parking
locations,

] The right of Declarant, as determined in Declarant’s sole disceetion, to grant and reserve unlo itself, its
successors andlor assigns the right of access for road and utility pusposes over the Common Parcels to any
parcel of kand, whether locaied within or outside Desert Color Comenunity whether owned o not camed by
Declarant and regardless of the use of the beneficial parcel; and

@ The right of Declarant to add additional properties 10 be subjeci 1o this Declaration and to allow the owners of
those properties to become members of the Master Association.

33 Waiver of Unlimited Access
Each Owner, by acceptance of 3 deed or other instrament conveying any interest in any Lot, Parcel or Uniz, does waive
all nghts of unlimited and uncontrolled access, ingress to and egress from such Lot or Unit, and agrees thal:

12
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(a) To attempt to provide a MOTe SeCUTe SNVIIONMER:, access, ingress, and egress to and within non-public arcas
within Desert Color Community may be controlled, restricted, and limited %0 exclude uninvited members of
the general public, and

(b) Access, ingress and egress from any Lot, Parcel and Unit shall be limited 10 the roads, walkways, and paths
designated as Common Parcels on the Plat For Unils, access, mgress and egress may be further restricted by
the association managing the Condominium.

Provided, however, velcular and pedestrian access between Lots, Patcels or Umits and adjacent public roadways shall
be available at all imes.

34 Gates and Attendants

Declarant and/or the Master Associatios may, but shall not be required to, provide a gate at or near the entrance o
private residential or resort Neighberhoods which gate may or may not be attended by one or more attendants for the purpose of
limiting vehicular and pedestrian access 10 such private residential or resort Neighborhoods.

ls Easements to Government Entities

Subject w the provisions of this Declaration, Declarant does hereby grant a permanent, perpetual and pon-exclusive
casement 1o cach department, branch or agency of any Governmental Entity, and to any agents or employees of sud
Governmental Entity, over, across and through all roads within Desent Color Community, now or n the future, for the purpose
of performing such dutics and activilies as may be necossary or desirable for the common welfare of all owners or for the
Master Association which may inclade, but are not hmited to, dutics and activities related to law eaforcement, fise protection,
garbage collection, masl delivery, medical and emergercy services, and utility installation and maistenarce,

i6 Easements to Utility Providers

Subject 10 the provisions of this Declaration, Declarant does grant 1o the Master Assocation and 0 any other whiity
service providers as designated by Declaramt, and their successors and'or assigns, 2 permanent, perpetual and mon-cxclusive
easement over, acress, under and theough:

(a) All Common Parcels;
(b) All Unats, and
(c) Al other Lots and Parcels,

as spocified on any Plat mow or i the future, for the purpose of installing, replecing, constructing, maintaining, and operating
utilitics or utility systems which are necessary or desirable for the use of any part of Desen Color Community which include,
but arc not limited to, publicly or pnvately owned and operated clectncal service, commuricalion service, waler service, sewer
service, gas service, cable television, telephone and wireless communication services, drainage systems, pipes, lines, condusts,
storage devices, cquipment, machinery or other devices necessary to the provision of such utility services. The casemeols
established, reserved and granted herein shall include the right, where reasonably necessary, o cut and remove trees and other
vegetation, 1o dig, excavate fill and take any other action necessary 10 provide for the installation, maistenance, replacement,
relocation or operation of any utility service.

Notwithstanding the foregoing, the casements herein gramted or reserved shall not cawse any undue interference with
the use or occupancy of any Lot, Parcel or Unit. Further, Declarant and‘or the Master Association shall use good faith efforts to
attempt to cause any wiility provider to repair any damage caused by such utility providee's use of such easements,

k) Fasernents Reserved to Declarant

(2) Easements for Ascess, Declarant reserves to itself, its successors and assigns, 8 perpesual alicnable right to
provide access over and across the roads and other Common Parccls, if any, to any parcels of land, whetber
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within or outside Desert Color Community, whether owned or not owned by Declarsnt and regardless of the
use of the beneficial pascel

Easements for Utilitics, Declarant reserves 1o itself, its saccessors and assigns the utility easements referred o
in Section 3.6 above 2nd Declarant, in its sole discretion, may make such utility cascments appurtenast to any
mmumw&«mmmwy.mowdummbymm
and regardless of the use of the beneficial parcel

W A Declarant, its SUCCessOrs Of assigns, may cut dramage ways of
wmmwuwhiunmhm«mmwmmmmnmy
mbb«hmwwminomwmmhmdwwmo.bkwdm
safety and appearance. Declarant, i its sole discretion, may make such utility easements appuricnant 10 any
parcel of land whether within or outside Desert Color Commaunity, whether owned o pot owned by Declarant
and regasdless of the use of the beneficial parcel. The foregoing provisions shall oot apply to any Lot or
Parcel 10 the exwent the exercise of sach rights would be inconsistent with any cagineered storm water
dramnage plans for such Lot or Parcel previously appeoved by the DRC and any applicable Governmental
Entity.

v i i Declaram reserves unto itself, its successors and assigns, 2
perpetual slicmable and releasable easement and right on and over and under all Commoa Areas within Desert
Color Community 10 dispense pesticides and take other sction which in the opimson of Declarant is necessary
or desirable 1o control msects, vermin and undesirable vegetation. Declarant reserves the right 10 cut fire
beeaks and other activities on, over and under all Common Arcas withia Desent Color Community whick in
the opinion of Declarant are necessary to comtrol fires. Declarant, however, is under mo duty to tke such
actions as herein above provided.

Easements for Declarans-Controlled Facilities, Declarant hereby reserves casements for vehicular access and
wtilities, of every kind and nature, over, under and across all roads within Desert Color Copsmunity and
within all utility casements referred to hercin for the benefit of and appurterant 10 aay Declarant-Controlled
Facilities.

1.8 Restrictions on Use, Occupancy and Alicoation for Residential Neighberhoods

(a)

(%)

STG_ 2488003 25

Residential and Related Uses. Subject 1o Section 3.8(b) below, the Residential Areas shall be used oaly for
residential, vecreationa! and related purposes. Related pwposes may include offices for the Master
wmammgmmMshbuhm’:hmmuduo‘ﬁ:«s)(mhﬁiuauoimmﬂam:
Mwm).Mnymmwbkhmemﬁ:cocﬁtioasoﬂeuloni&(b)beb'. In
addition, Declarant may permit any other commercial activily permitied by applicabic zoning that does not
detract from the Communaty”s overall character

Business Uss. Decwmdlkmkdnw&wwndwmmcﬂwmmt
wmmmwmwmﬂmumuwwamaym@m*m
as Declarant mey determine. No business shall be conducted in or from any Lot, except that an Owmer or a
m.'dauormemmycmmmmwwimmmmuubmmw

(1) nﬂw&madwubkbyﬁmm.muuﬁommmneddme;

{1} complics with applicable zoning requirements;

(is) mummanmummuummbydmamm«m
besiness invitees, or doar-lo-door solicitation withia the Conumunity, and

(iv) 15 coasistent with the residential character of the Community and does not constitute 2 naisance, o7
nazardous, offensive or illegal use, or threaten the security or safety of others withis the Communaty,
as determined in the Board's sole discretion.
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“Business™ shall have its ordinary, generally accepled meaning and shall inclode, without limitation, any occupation,
work, of activity undertaken or an ongoing basis which involves providing goods or services to Persons other than the famely of
the producer and for which the producer seccives a fee, compensation, or other form of consideration, regardless of whether (A)
such activity is engaged in full or past time, (B) such activity is mlended 10 or does generate 2 profit, or (C) a license 5
requared.

This Section does not apply to Resort Arcas, Commercial Areas, the activities of the Desert Color Community, o
Declamant’s activities, or the activitics of Persons which Declarant approves with respect to the development and sale of
property of to the provision of scrvices in the Community. Additionally, ihis Section shall not apply to any Desert Color
Commumty activity related to operating, maintaining, or advancing the residential aspects of the Community’s character,

Leasing a Residence is mot & “business™ within the meaning of this subsection,

<) Leaging.  For purposes of thas Declaration, “leasing” is defined as regular, exclusive occupascy of a
Residence by any Person other than the Owner, for which the Owner receives any Consideration oe beaefit,
including a fee, service, or gratuity. The Residence, if kased, may be leased only in its entirety (c.g., scparsic
rooms within the same Residence may not be separately leased),

There shall be no subleasing of a Residence or assignment of leases except wath the Board's prior written approval,
All beases shall be in writing, mest require that senants and all cocupants of the Jeased Lot are bound by and obligated to
comply with the Governing Documents, and shall have a term of s Jeast six months (6) months, except with the Board's pror
writien consent, or as Declarast initially sethorizes in a Supplemental Declarstion for Lots locsted within certain
Neighborboods.

Within wea days of the lease being signed, an Owner shall motify the Board or the Desert Color Communaty's
maraging agent of any lease and provide any additional information the Board may require. The Owner must give the teramt
copies of the Governing Documents. The Board may adopt reasonable Use Restrictions and rules regulating leasing and
subleasing. The restrictions on lease terms set forth in this paragraph shall not apply to Lots Declaramt owns or Lots owned by a
Builder where Declarant approves an exception 10 the foregoing restrictions.

() Occupants Bound. Every Owner shall cause anyone occupying or visiting his or her Lot to comply with the
Goveming Documents and shall be responsible for all violanoss and losses they cause to the Common
Maintenance Areas, notwithstanding 1he fact that such Persons also are fully liable and may be sanctioned for
any violation.

(¢)  Subdivision of 3 Lot and Time-Sharing. Except within Resort Areas, Lots may not be subdivided or thear
boundary lines changed without the Board's prior writien approval, which approval may be withbeld m the
Board's sole discretion; provided, Declarant may subdivide, change the bouadary line of, and re-plat any Lot
it owns, In addition, for so Jong as Declarant is in the Declarant Control Period, it may convert Lots into
Common Area. Except within Resort Arcas, timeshanng, fracton-shanng, or similar programs wheredy the
night 10 exclusive use of the Lot rotates among members of the program on a fixed or floatng time schedule
over & period of years is prohibited. The foregoing restriction shall not be appliceble to Lots owned by
Declarant or the Master Asscciation.

3.9 Framework for Regulations

As part of the genenal plan of development, the Governing Documents establish a framework of covenasts, casements,
and restrictions which govern the Comamunity. Within that framework, the Board and the Owners must have the ability %
respond 10 unforeseen problems and changes affecting the Community. This Article establishes procedures for modifying and
expanding the initial Use Restrctions to respond to sech changes,

This Asticle is not intended 1o apply 10 reasonable rules and regulations relating to use and operation of the Common
Area, which the Board may adopt by resolution, or other administrative nales, unless the Board chooses, n 1ts dascreton, 1o
submit io such procedures,
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310 Owaers” Acknowledgment and Notice to Purchasers

All Owners are given notice that use of their Lots and 1the Common Area 15 limited by the Use Restrictions as
amended, expanded, and othcrwise moedified from time to time, Each Owner, by accepting a deed, acknowledges and agrees
that the use, enjoyment, and marketability of his or ber Lot, Parce! or Unit can be affected by the Use Restnctions and Board
rules, which may change from time 10 time. Al Lot, Parcel or Unat puschasers are on notice that the Desert Color Community
may have adopted changes 1o the Use Restrictions and that such changes may not be set forth in a Recorded document. Copices
of the current Use Restrictions snd Board rules may be obtained from the Desert Color Communaty.

L1l Rule Making Authority

(2) Subject 10 the terms of this Section and the Board's duty 10 exercise business judgment and reascmableness on
behalfl of the Master Association, the Board may change (i.¢c., modify, cancel, limit, create exceptions 10, of
expand) the Use Restrictions. The Board shall send notice to 2ll Owners of any proposed change at Jeast five
business days before the Board meeting w0 conssder the change. Any Owner shall have a rcasonable
opportnity to be heard at such Board mecung.

The proposed change shall be approved unless disapproved by Owners together represeating & majoaity of the Master
Associatsor.  The Board is mot obligated to call a meeting of the Owners 1o consider disapproval unless it receives a petition
which meets the By-Law's reqairements for special meetings. If the Board receives such a petition before the change's
effective dme, the chaage shall not become effective until after a mecting is beld, and then subject to the outcome of the
meeting

(b) Before any Use Restriction change becomes effective, the Board shall send a copy of the new or changed Use

Restriction to each Owner. The change does not become effective until 10 days following distributioa w
Owrers. The Board shall provide to any requesting Owner oc Mortgagee, without cost, a copy of the Use
Restrictions then in effect.

(©) No action taken under this Section shall have the effect of modifying, repealing, or expanding the Design
Guadelines or any provision of this Declaration other than the imitial Use Restrictions. [n the event of a
conflict between the Design Guidelines and the Use Restrictions, the Design Guidelines shall control.

312 Protection of Oweers and Others

Except as may bo set forth in this Declaration (either initially or by amendment) or in the iritsal Use Resurictions set
forth herein, the Board's actions with respect 10 Usc Restrictions and rales mest comply with the following:

(a) Simalar Treatment Similacly sinsated Owners must be wreated similarly; however, the Use Restnctions and
rules may vary by neighborhood.

(b) Displays. Subject to Design Guideline restrictions on constrection and exterior ighting, Owners' nights 10
display religious and holiday signs, symbols, and decorations oa their Lots, Parcels, or Unit of the kinds
normally displayed i single-family residential neighborboods shall mot be abridged, except that the Board
may adopt time, place, and manaer restrictions with respect to such displays. The Board shall sot regulase the
content of political signs, however, it may regulate the time, place, and manner of pesting such signs
(including design critenia). All other signs, posters, circulars, and billboards, mclading “for sale™ and “for
rent” signs, are peohibited except those required by law or those which meet the standards set forth in the
Design Guidelines.

(c) Household Composition. The Board shall not imterfere with any Owner’s freedom 10 determane the
composition of hisher houschold, except that it may limit the total number of Pessons entitied to permancatly
occupy & Residence based upon the fair use of the Common Areas and impacts on all Community scrvices.

{d) Activities within Dwellings. The Board shall mot mterfere with activities cammied on withia a Residence,
except M may prohibit sctivities not normally associated with residential property, and il may resus or
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prohsbat activities that create monctary costs for the Board o other Owners, that are ilegal, that creste a
danger to anyone’s health or safety, that generate excessive noise or traffic, that create unsightly conditions
vissble outside the Residence, o that are an unrcasonable source of annoyance or raisance

0] Allocation of Burdens and Benefits. The Board shall not reallocate financial burdens among the various Lots,
Parcels or Units or change Common Area use rights (o the detnimeent of amy Owner over that Owner’s writien
cbjection. This does mot prevent the Board from changing the Common Arca available, from adopting
generally applicable rules for using the Common Arca, or from denying use privileges 1o anyone who is late
m paymg Assessments, who sbuses the Common Area, or who violates the Goveming Documents.  This
provision does mot affect the right to levy Neighborhood Assessments or o mercase the amount of
Assessments.

3] Allenatiop. Except as provided above, the Board shall not prohibit leasing or transfer of any Lot, or require
the Board's consent pior 10 leasing or trapsferrmg 2 Lot The Board may require that Owners use Desert
Color Comununity spproved lease forms (or inclode specific lease terms) and may impose a reasonable
review or admmisirative foc on the lease or tansfer of any Lot The Board may adopt rules to regulate or
prohibit nightly restals of residential property.

(g) Abnidging Existing Rights. The Board may not require aa Owner to dispose of personal property that was in
or on a Lot or Parcel in compliance with previous rules. This exemption shall apply only during the period of
such Owner's ownership of the Lot and shall not apply 1o subsequent Owners who take title 10 the Lot afier
adoption of the rule

(k) Reasonable Rights 10 Develop. The Board may rot uarcasonably impede Declarant’s nght to develop Desert
Color Community.

(0] Interference with Privalc Amenities. The Board may mot mterfere with the uso or operatica of any Private
Amenity, any appeoved commercial activity or any use within a Resort Area or Commercial Ares designated
by Declarast.

The limitations in subsections (a) through (i) of this Section shall only limit rule-making suthonty exercised under
Section 3.11; they shall not apply to amendments 10 this Declamstion.

ARTICLE IV < Design Guidelines
4.1 General

No structure or thing shall be placed, erecied, or installed vpon any Lot or Parcel, and no improvements or other work
(inclading staking, clearing, excavation, grading and other site work, exterior alterations, or planting or remaval of landscaping)
shall take place upon any Lot or Parcel within Desert Color Community, except in compliance with thés Article and the Design
Guidelines.

No design review approval shall be reguired 1o repaant the exterior of & structure in accordance with its most recently
sppeoved color scheme or 0 rebwld in accordance with previously approved plans and specifications.  Any Owner may
remodel, paint, or redecorute the interior of structures (inchading the Residence) on his or her Lot without design review
approval. However, modifications to the interior of screened porches, patios, and any other posticas of a Lot visible from
outside 2 structure are subject o design review approval.  Although design review is not required under the Lumited
circumstances set forth above, cach Owner will stll bave the responsibility to comply with any applicable Board rules and any
applicable laws.

Each Residerce shall be designed by and built in accordance with the plans and specificanons of a licensed archatect
unless Declarant, in its sole discretion, of its designee otherwise approves,

This Article shall apply 1o public safety parcel and structures bualt thercon. The same philosophy governing the design
of homes and non-residential uses within Desert Color Community shall apply to these parcels. Desigus on these parcels need
10 be especially sensitive to:

17
STG 344802125



20180050210 12/20/2018 03:05:59 PM
Page 24 of 95 Washington County

o Building Massing ~ lncorporase smaller masses as mach as possible and practcable,

»  Vehicular traffic and parking lot layout - Buffer parking and vehicular traffic with the buildings, landscaping,
walls and berming.

» Lighting - Exterior lighting shall be designed 10 munimize nussance to home sites within Desert Color
Community consistent with Desert Color Commanity's low level lighting requiremsents.

*  Sureciscape along Desert Color Commuraty roadways should enhance the landscape and be consistent with
Desert Color Community's emphasis on native or drought tolerant vegetation.

o Sigmage - The signage systean shall be consistent with Design Guadelines signage system.

e Mechanical Equipment — Buffer from bome site views and sound.

This Article does not apply to Declarant’s activities during the Declarant Control Period.
42  Design Review

(a) By Deslarant.  Declarant shall have exclusive authority to administer and enforce architectural and design
corarols and 1o review and act upon all spphications for architcctural and other inprovements within the
Community. Declarant's nights under thus Article IV shall continue during the Declarant Control Period.
Declaran: may designate one or more Persons to act o its behalf in reviewing applications. In reviewing and
acting wpon any request for approval, Declarant of its designee acts sobely in Declarant’s imterest and owes no
duty 10 any other Person,

Declarant may from time %0 time delegate or assign all or any portica of its rights under this Article 1o the Master
Association. Any such delogation shall be in writing, specifying the delegated respossibilities, and shall be subjoct w0 (i)
Declarant's right %o revoke such delegation at any time and reassume its priog jusisdiction, and (i) Declarant's right w veto any
decision which 1t determunes, i its discretion, to be inappropriaie or inadvisable for any reason. So long a8 Declarant bas any
rights under this Article, the junisdiction of other entities shall be limited to such matters as Declarant specifically delegates.

(b) Design Review Comgnitise.  Upon Declarant’s delegation or upon expiration or termination of Declarant’s
rights under this Article, the DRC shall assume jurisdiction over architectural matters to the extent of sach
delegation. When sppointed, the DRC shall consist of at least three, but not more than seven, persons who
shall serve and may be removed and replaced ot the Board's discretion. Members of the DRC need not be
members of the Master Association of representatives of Owners, and may, but need not, include architects,
engineess of sisailar professionals, who may be compensated in such manner and amount, if any, as the Board
may establish,

Dusing the Declarunt Control Period, the DRC shall notify Declarant of any action 1o be taken under this Article,
During such time, Declarant shall have the right, in its sole and absolute discretion, to veto any action the DRC takes; provided,
Declamat’s right 10 veto must be exercised within 10 days after it receives aotice of the DRC's action. The party submitting the
plans for approval shall not be notified of the DRC's appeoval or disapproval until afier Declarant’s nght to veto has been
exercised or has expired.

The Board may create and appoint ssboommittees of the DRC. Subcommutices may be established to preside over
pasticular arcas of review (e.g., landscape plans) and shall be governed by procedures the Board or the DRC may establish.
Any sabcommitiee’s actions are subject 10 review and approval by Declamst for as long as Declarant may review the DRC's
decissons, and the DRC. Notwithstanding the above, neither the DRC por Declarast skall be obligazed o review all actions of
any subcomattee, and the failure to take action m any instance shall not be a wasver of the rght 1o act in the future,

Unless and umtil such time a5 Declaram delegates all or a portion of its reserved rights to the DRC or Declarant’s nghts
under this Article terminate, the Association shall have no jurssdiction over architectumi matters.

(«) Reviewss. For purposes of this Article, the “Reviewsr” is the entity having jurisdiction in a pastcular case.

Declarunt and the Master Association may employ architects, engineers, ot other Persons o perform the
review.
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In reviewing applications and other matenals, the Reviewer may consider any factors ot deems relevant, including,
without limitatson, harmony of the proposed exterior design with surroundeng structures and eaviroament. Decistons may be
based oa purely aesthetic considerations. Each Owner acknowledges that aesthetic determinations are purcly subjective and
that opimicas may vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall have the sole
discretion 10 make final, conclusive, and binding determinaticns on maters of aesthetic judgment and such determinations are
not subject to review 50 long as they are made m good fasth and in accordance with the required procedures.

()] Foes, Assistance. The Reviewer may establish and charge reasonsble fees for its review of applications and
may reguire that such fees be paid in advance. Such fees may inchade the seasonable costs incurred m having
any application reviewed by architects, engincers, or other professiopals, The Board may include the
compensation of such Persons i the Master Associahon's ansual operating budget,

4.2 Guidelines and Procedures

(a) Design Guidclings. Declarant may prepare the mitial Design Guadelines, which may comtain genernl
provisions applicable to all of Desent Color Community as well as specific provisions that may vary from one
part of the Community {0 other parts.  The Design Guidelmes arc intended solely 10 provide gusdance to
Owners and Builders, The Design Guidelines are not the exclusive basis for the Reviewer’s decisions, and
compliance with the Design Guadelines does not guarantee approval of any application.

Declarant shall have sole and full awtbority to amend the Design Guidelines during the Declarant Control Period.
Declarant’s nght o amend the Design Guidelines shall contimae even if reviewing authority is delegated 1o the DRC, unkess
Declarant srrevocably delegates the power to amend the Design Guidelines 1o the DRC. Upon termunation or delegation of
Declarant’s right 10 amend, the DRC may amend the Design Guidclioes at its sole discretion.

Amendments 0 the Design Guidelines shall be prospective only. Subject 1o Sections 5.2 and 8.4 hereof o the
contrary, the Design Guidelines shall not require modifications to or removal of stroctures previously approved once the
approved constructson of modification has commenced. Subject to the Commurity-Wide Standard, the scope of amendmesnts 10
the Design Guidelines is unlimited, and such amendments may remove requirements previously imposed or otherwise make the
Design Guidelines Jess restnictive.

The Reviewer shall make the Design Guidelines available 1o Owners and Builders who seck 1o engage in development
or construction within Desert Color Community. In Declarant’s discretion, the Design Guidelines may be Recorded, m which
cvent the Recorded version, as it may unilaterally be amended from time to tune, shall control in the event of any dispute as to
which version of the Design Guidelines was in effect ! any particular time,

(b) Proceduses.  Any design review procedures set forth in the Design Guidelines shall govern the application
and review process.  Unless the Design Guidelines provide otherwise, no construction activitics or other
sctiviies may begin until a roquest is submitted %o and approved by the Reviewer. The roquest must be in
writing and accompamied by plans and specifications and other information the Reviewer or the Design

The Reviewer shall make a determination on cach application afier receipt of a completed applicstion and other

information it requires. The Reoviewer may permit or require that an application be subeitied or considered e stages, in which
case, # final decision shall not be required until after the final, required submission stage. The Reviewsr may (i) approve the

application, with or without conditions; (ii) approve a postion of the apphication and disapprove other portions; or (i)
disapprove the application.

Reviewer approval 15 not a substitute for any approvals or reviews required by St. George City or any other
municipality or govemmental agency or entity having junisdiction over architectural or construction matiers, Design Review
Commistee approvals must be approved by the Reviewer prior to submitting plans for permits to St. Goorge City or any other
mumicipality or governing agency.

The Reviewer shall notify the applicant in writing of the final delermination on aay application within 45 days afier its
receipt of a completed application and all required information, If the Reviewer fails to respond in a tmely manser, approval
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shall be deemed given, subject 1o Declarant’s right to veto. However, mo approval, whether expressly granted or desmed
granted, shall be inconsistent with the Design Guidelines unless a written variance has been granted purssant to Section 4.5,

Notice shall be deemed given at the time the envelope containing the response is deposited in US. mail. Personal or
electronic delivery of such witten notice also shall be sufficient and shall be deemed given at the time of confirmed delivery o
the applicant. As part of any approval, the Reviewer may require that constructica in accordance with approved plans
commence within a specified time period.  If construction does ot commence within the required period, approval shall be
deemed withdrawn and the Owmer must reapply for approval before commencing any activites. Ome commenced,
comstruction must be diligently pursued to completion  All construction work shall be completed within one year of
commencement unless otherwise specified in the notice of approval or the Design Guidelines, or unless the Reviewer, in its
discretion, grants an extension in writing. [f appeoved work is ot completed within the required time, it shall be conssdered
nonconforming and shall be subject 1o enforcement action by the Masier Association, Declarant, oc any aggrieved Owner,

The Reviewer may exempt certain activitics from the application and approval requirements of this Article, provided
such activities are undertaken i sirict compliance with the requirements of such resolution. For example, Builders may submat
and receive pre-approval of landscaping or other plans for general application.  Such pre-approved placs shall not require
resubmissson prior 10 use on a particular Lot

44 No Walver of Future Approvals

Each Owner acknowledges that the people reviewing applications under this Article will change from time 10 time and
that opimions on acsthetic matters, as well as interpeetation and application of the Design Guidelines, may vary sccordingly. In
addition, cach Oumer ackrowledges that it may not always be possible 10 idestify objectionable features until work is
completed, at which time, it may be urreasonable to require that such objectionable features be changed. However, the
Reviewer may refase (o approve similar peoposals in the future. Approval of apphications or plans shall zot constitute a waiver
of the right 30 withhold approval of similar applications, plans, or other matters subsequently or additionally sebmitted for
approval.

4.5 Variances

The Reviewer may suthorize vanances from compliance with the Design Guidelines and any procedares when
circumstances such as lopography, natral obstructions, hardship, or acsthetic or envirommental consideratsons require, but only
in sccordance with duly adopted rules and regulations. No vanance shall () be effective unless in writing; (b) be contrary to
this Declaration; of (¢) prevent the Reviewer from denying a variance in other ciccumstances, A variance requires Declarant’s
writien consent during the Declarant Control Period.

4.6 Limitation of Liability

The standards and procedures established by this Article are a mechanism for paantaining and enhancing the overall
aesthetics of Desert Color Community and do not create any duty 10 sny Person. The Reviewer shall not besr amy
responsibility for ensuriag the structural integrity or soundness of approved comstruction or modifications, for cnsuring
compliance with building codes and other governmental requirements, or for cnsuring that every Residence is of comparable
quality, value, or size, of similar design, or aesthetically pleasing or otherwise scceptable (0 other Owners.

Declaran, the Master Association, its officers, the Boasd, the DRC, any committee, or any member of any of the
foregoing (the “Released Parties™) shall not be held lisble for soil conditions, drainage, or other general site work; any defects
in plans revised or approved bereunder, any loss or damage arising out of the sct:on, inaction, integnty, financial condstion, or
quality of work of any contracior or its subcontractors, employees, or agents, whether or not Declarant has approved or featured
such contractor as a Builder in the Community; or any isjury, damages, or Joss ansing out of the maaner or quality or other
circumstances of approved construction on or modifications (o any Lot. In all matters, the Master Association shall defend and
indemnify any Released Party as provided un this Section 4.6.

4.7 Certificate of Compliance

At the conclusion of any construction, renovation and landscaping improvements, an Owner shall request in writing
that the Reviewer issue a centificate of architectural compliance certifying that there are no known violations of thas Article or
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the Design Guidelises or specifying any violations that the Reviewer or the Masier Assoclation knows to exist. The Reviewer
shall either grant or deny such wntlen request within 30 days after receipt and may charge a reasonable adminsstrative fee.
Issuance of sech a certificate shall stop Declarant or Master Association from taking enforoement action against an Owner for
any coedition known to the Reviewer or the Master Association on the dase of the certificate. A certificate of comphance must
be issusd by the Reviewer or Master Association peior to applying to $t. George City for a Certificate of Occupuncy.

458 Enforcement

Any constrection, alteration, or other work done in violation of this Article or the Design Guidelines is subject 0
enforcement action. Upon written request from the Master Association or Declarant, Owners <hall, at their own cost and
expense and within a reasonsble time frame sdentified mn (he request, cure the violation or restore the Lot and/or Residence o
substantially the same condition as existed before the violation occurred.  Should an Owner fail 1o cwre the problem or
otherwise restore the property as required, the Master Association, Declamat, or their designees shall have the right to enter the
property, remove the violation, and restore the property. All costs, together with the intcrest at the rate the Board establishes
(not 10 exceed the maximum rate then allowed by Utth law), may be sssessed against the benefited Lot and coliccied as a
Specific Asscssment.

Any approvals granted under this Article are conditioned upon complction of all elements of the approved work,
unless approval to modify any application has been obtained. In the event that any Persen fails 1 commence and diligently
mehbndlummwkbymmmnnpoaed.DeclamlonkMuuA-ocilionmyenmupoMbew
and remove or complete any incomplete work and assess all costs incurred against the Lot and its Owner as 3 Specific
Assessment, which shall be duc 10 days after it is assessed,

All 3cts by any contracior, subcontractor, sgent, employee, or invitee of an Owner shall be deemed as an act done by
or oa behalf of such Owner. Any contractor, subcontractor, agest, cmployee, or other mvitee of an Owner who fails to comply
with the terms and provisions of this Article and the Design Guidelines may be excluded from the Commuaity. In sach event,
neither Declarant nor the Master Association, or their officers and directors, of any other person associsted with tbe Community
shall be beld liable to any Person for exercising the nights granted by this paragraph.

Declarant shall be primarily responsible for enforcing this Article. 1n addition o the foregoing, the Master Assocsation
and Declarsnt shall have the authonty and standing 1o pursue all begal and equitable remedics available to cnforce the
provisions of this Article and the Reviewer's decisions. If the Master Association or Declarant prevails, they shall be entitled 0
recover all costs including, withowt limitation, attormeys” fees and court costs, reasonably incurred in such acticn.

ARTICLE V ~ Maintenance and Repair
sl Maintenance and Repair

(a) i e Each Owner shall maintan his or ber Lot, Parcel or Unit, including
all Structures, landscaping and other improvements comprising the Lot, Parcel or Unit, in a manner consistent
with the Governing Documents, the Community-Wide Standard, and zny other applicable covenants, ualess
such maistenance responsibility is otherwise assumed by o assigned o the Master Assocsstion o a
Neighborhood Organization under any Supplemental Declaration o additional covemants applicable 10 such
Lot
(b)  Maiatcnance of Neighborhood Property, Upon Board resolution, Owners within any Neighborhood created in
sccordance with this Declaration shall be responsible for paying, throegh Neighborhood Assessments, the
costs of operating, maintasning, and insuring certain portions of the Common Maintenance Areas within or
adjacent 10 such Neighborhood. This may inchude, without imitation, the costs of maintaining any signage,
entry features, right-of-way, and green space betwoen the Neighborhood and adjacent public roads, privase
streets within the Neighborhood, and lakes or ponds within the Neighborhood, regardiess of ownership and
regardless of the fact thet the Master Association may perform such maintenance. [In any event, all
Neighborhoods which are similarly sstuated shall be treated the same In Neighborhoods comgrising
commercial property, the Neighborbood Association for such area shall be resporsible for maintaining the
W“Mhuwmwmm&nmmw.“mmmmofm
mmmu»u.wpouuomspofummmmmgw
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The Master Associztion may assume maimicnance responsability for property within any Neighborbood, i addition 10
that designated by any Supplemental Declaration, either by agreement with the Neighborhood Organization or becasuse, in the
opeuon of the Board, the Jevel and quality of service that are bemg provided is not consistent with the Community-Wide
Standard. All costs of maintenance pursuant to this paragraph shall be asscssed as a Neighborhood Assessment only against the
Lots within the Neighborbood to which the services are provaded.  The provisica of services in accordance with this Section
shall not comstisute discrimination within a class.

Any Neighborhood Orgasization shall maintain its common property and any other property for which it has
mainterance responsshility in a manner comsistent with the Goveming Documents, the Community-Wide Standard, and all
applicable covenaats,

52 Respoasibility for Repair and Replacement

Unless otherwise specifically provided in the Governing Documents of in other instruments creating and assigning
maintenance respossibility, respoasibility for mainicnance inchodes responsibility for repair and replacement as necessary 10
maintain the property o 2 Jevel consisient with the Community-Wide Standard.

Each Owner shall carry property msarance for the full replacement cost of all insurable improvements on his or her
Lot, less a reasonable deductible, unless cither his or her Neighborhood Organazation, if any, or the Masier Association carrics
such insurance (which they may, but are not obligated 1o do). If the Master Association or any Neighborhood Organization
assurscs responsibility for insuring a Lot, the insurance premiuvans shall be levied as a Specific Assessment against the benefited
Lot and the Owner,

In the event of damage to or destruction of a structure on a Lot, the Owner shall promptly repair or reconstruct the
structure in a manncr consistent with plans and specifications to be submutted 10 the DRC for approval in accordance with
Article IV and the Design Guidelines in effect at the time of such submission of plans and specifications 10 the DRC.
Alternatively, the Owner shall clear the Lot and maintain it in a neat and attractive condition consistent with the Community-
Wide Standard. The Caner shall pay any costs insurance proceeds do mot cover,

This Section applies 1o any Neighbothood Organazation responssble for common property within the Neighborhood in
the same manner as if the Neighborbood Organization was an Owner and the common propesty was a Lot Additional
Recorded covenants applicable 1o any Neighborhood may establish requirements for insurance and more stringert standards for
rebuilding or reconstructing stractuzes on the Loes within the Neighborhood and for cleanng and maintaining the Lots in the
cvent the structures are not rebualt of reconstrucied.

ARTICLE VI - Master Association Membership and Assessments
6.1 Membership in the Master Assoclation

Every Owner is a Member and shall be bound by the Governing Documents and the Rules and Regulations as
hereafter promulgated. There shall be caly one membership per Lot, Parcel or Unit If a Lot is owned by more than one
Person, all co-Owners shall share the privileges of the membership, subject to reasomsble Board regulation. Co-Owners are
jointly and severally obligased to perform the responsibilities of an Owner, The membership nights of an Owner which is not an
indivadual may be exercised by any officer, director, partner, member, trustee, of individual the Owner designates from time 1o
time in a writicn instrament provided to the Board's Secrctary.

6.2 Purpose of the Master Association

Except to the extent Common Parcels are conveyed to the Local Distnict, the Master Association is the entity
responsible for management, maintenance, operation, and control of the Common Parcels expressly designated by Declarant as
“Common Parcels™ on Recorded plats or Supplemental Declarations filed and Recorded by Declarant, and will own and
maintsin Desert Color Community's peivate road system and maintain the pavate trail system, o addition, the Master
Association may perform such other community services and undertake such other respomsibilities as its Board may deem
advisable from time 10 time. The Master Association also has responsibility for enforcing the Goveming Documents. The
Master Association shall have such powers and perform its functions as they are enumerated m its Asticles of Incorporation, its
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By-Laws or as provided in usder the laws of Utsh, The Master Associstion may delegate some or all of its respoasibilities
under this Sechion to Neighborhood Assecaations,

6.3 Membership in Club

Every Owner of a Lot, Parcel or Unit within the Resort Areas is required to be a member of the Desert Color Reson
Club.wbjec\th:Chb‘a.dnissionpoIidu,Mlmwuwwmaw'awmMedmship
Application and Agrecment, By-Laws and Club Rules and Regulations.  In adéition, Owners of Lots, Parcels or Units in
Residential Areas may become a member of the Desert Color Resort Chub subject to the admission policies and agrees to be
bound by the Club's Membership Plan, Membership Application and Agreemest, By-Laws and Chab Rules and Regulations.

6.4 Creation of the Lien and Personal Obligation Assessiments

Assessments are hereby created for Master Association expenses as the Board of Directors may specifically suthonze
from time 10 time. Assessments include. (a) Regular Assessments to fund Common Expenses for the general benefit of all Lots
and Units 23 described in Section 6.6, (b) Special Assessments as described in Section 6.7, (¢) Rewvestment Fees as descnbed
in Section 6.15; and (d) Specific Assessments as described in Section 6.8, Each Owner, by sccepling 8 deed or entering into 2
Recorded contract of sale for amy portion of the Property, is decmed to covenant aed agree (o pay these Assessments. All such
Assessments, together with interest, costs and reasonable sttormey's foes for the collection thereof shall be a charge and lica
upon a Lot, or Parced and its improvements or a Unit and its appartenant miterest in the Common Parcels of the Condominium.
The amount owed shall be 2 continaiag licn upon the applicable property agairst which such Assessment is made, paor 1o all
other hiens except caly (1) real estate taxes und other governmensal 2ssessments or charges against the Lot, Pascel or Unit and
(ii) liens ard encumbrances Rocorded before the Recordation of the Declasation.

All Assessments and other charges, together with interest, late charges, costs of collection, and resscasble anomey
fees, shall be a charge and continuing lien upon cach Lot, Parcel or Unit against which the Assessment or charge is madc until
pad. Each such Assessment or charge, together with interest, late charges, costs, and reasonable atiomey fees, also shall be the
personal obligation of the Person who was the Owner of such Lot, Parcel or Unit a1 the time the Assessment arose. Upon =
transfer of title to a Lot, Parce] or Unit, the grantee shall be jointly and severally hiable for any Asscssments and other charges
due at the time of conveyance. However, no first Mortgagee who obtains title 10 a Lot, Parcel or Unit by excrcising the
remedies provided in its Mortgage shall be liable for unpasd Assessments whick accrued prios to such acquisition of title where
the first Mortgagee’s doed of trust was recorded on the Owner's property prior 1o the Master Association’s Assessmeat lien,
except as peovided by law

The Master Association shall, upon request, fumish 10 any Owner fisble for any type of Assessment a wrillen
statement signed by a Masier Association officer or designee setting forth whether such Assessment has becn paid. Swch
statement shall be conclusive eviderce of payment. The Master Associalion may requare the advance payment of a reasonable
processing fee for the issuance of such statement.

Assessments shall be paid (n such manner and on such daies s the Master Association’s Board of Dircctors may
esablish. The Master Association may require advance payment of Assessments at closing of the wassfer of title 10 a Lot,
Parced or Unit and impose special requirements for Owners with & history of delinguent payment. If the Master Association’s
Board of Directors so elects, Regular Assessments and Special Assessments may be paid in two (2) or more mstallments.
Unless the Master Associatica otherwise provides, the Regular Assessment and any Neighborkood Assessment shall be due and
payshle in sdvance on the first day of each fiscal year, which for purposes of this Declaration shall be the calendar year in the
absence of a specific alternative fiscal year designation by the Master Association's Board of Directors. 1f any Owner is
delinquent in paying any Assessments or other charges levied om its Lot, Parcel or Unat, the Master Association may require
ey unpaid installments of all outstanding Assessments 10 be paid in full immediately. Any Assessment or installment thereof
shall be considered delingacnt on the fifteenth (15th) day following the due date usless otherwise specified by the Master
Association”s Board of Directors resolution.

The obligation 1o pay Assessments is a separate and independent covenant on the part of cach Owner. No diminution
or abatement of Assessments or set-off shall be claimed or allowed for any alleged failure of the Master Association of ws
Board of Dircctors 10 take some action or perform some function required of m, or for inconvemience or discomfort ansing from
the making of repairs o improvements, or from any other action taken by the Master Association of its Board of Directors. The
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Master Association 18 specifically authorized to fully or partially excapt certain Lots, Parcels or Units from liability for and
payment of Assessments as the Board of Dareciors may from time o time determine in its sole discretion.

The Master Association is specifically authorized 1o enser into subsidy contracts or contracts for “in kind™ contribution
of services, matenals, or & combination of services and matcrials with Declarant, any Affiliase of Doclarant, or other entities for
payment of Common Expenses.

The Goverming Documents applicable 0 each Neighborkood Organization may designate ome or more Persoms who
shall be respoasible for collecting all Assessments levied agamst Lots, Pagcels or Units withan such Neighborbood (sach Person
or Persons hereinafter defined and referred to as the “Nesghborhood Assessor™). The Neighborhood Assessor shall pay the full
amount of such Assessments to the Master Association on or before the date that such Assessments are due. No Neighborhood
Assessor may clasm set-off nor abatement based upon such Person's inability or failure to collect such Asscssments from the
Owners of Lots, Parcels or Units within sach Neighborhood. If the Goveming Documents applicable to a particular
Neighborhood Organization create a Neighborhood Association, the Neigbborhbood Association shall serve as the
Neighborhood Assessor,

6.5 Purpose of Assessments

The Assessments levied by the Master Association shall be used for the purposes in keeping with a nomprofit
corporation as set forth in the Master Association's Articles of Incorporation. Specifically, the Assessments shall be used w0
promote the health, safety and welfare of the Owners and residents of the Community and for the improvement, maintenance
and repair of the Commaon Parcels and Common Arcas, and easements appurtenant thereto, for the provisson of reserve funds,
the employment of astomeys, accoumants, and other professionals to ropeesent the Masser Association, when necessary, for
payment of local taxes, insurance and special governmental assessments on of 10 the Common Parcels together with payment of
services, if any, provided 10 the Owners and residents of the Community by the Master Association, and for any other purpose
or purposes permitted by applicable law which are determined by the Master Association to be pecessary and/or appropaate for
the welfase and benefit of the Owners and residents of the Commuaity.

0.6 Computation of Regular Assessiments

At least thirty (30) days before the beginming of each fiscal year, the Board of Directors shall prepare a budget
covering the estimated Common Expenses during the coming ycar. The budget may also inclode an amount to establish a
reserve fund 1 accordance with 2 budget separately propared.

Swbject 10 Section 6.9 below, Regular Assessments to be levied against each Lot, Pascel, or Unit shall be calculsted in
accordance with the formala sct forth in Exhibit “C™. The aggregate amount of the assessments shall be st at a level which is
reasonably expected o peoduce total income for the Master Association equal 10 the wotal bedgeted Common Expenses,
inclading any reserves. [n determining the level of assessments, the Board of Directors, in its discretion, may consider other
sources of funds available 10 the Master Association, including any surplus from prior yeass, any assessment income expected
to be generated from any additional Lots, Parcels, Units reasonably anticipated 10 become subject 10 assessment during the
fiscal year, and any incomse expecied 10 be generaled from any cost shaning agreement that (he Master Associalion may enter
1slo.

During the Declaran: Control Pensod, Declasant may, but shall not be obligated to, reduce the Regular Assessment for
any fiscal year by payment of a subsidy and'or contributions of services and matenals which may be treated as cither 2
coatnbution or 2 loan, in Declarant’s discretion. The Master Association, specifically inchading members of the Board of
Drerectors appomted by Declarant, shall be authorized 10 execute a promissory note or notes on behalf of the Master Association
1o evidence the repayment obligation of the Master Association; provided however, the failure 1 execute such a note shall io no
way duminish such obligation. Any anticipated payment or contnbution by Declarant shall be disclosed as a line item in the
Common Expense budpet. Payments by Declarant in any year shall under no circumstances obligate Declarat (o continue such
payments in future years, unbess otberwise provided in a written agreement between the Master Association and Declarant.

6.7 Special Assessments

In addition 10 other suthorized assessments, the Master Association may levy Special Assessments 10 cover
unbudgeted expenses or expenses in excess of those budgeted and to pay special governmental assessments, The Master
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Association may also levy in any fiscal year, a Special Assessment applicable to that year only for the purpose of defraying,
whole or in pan, the cost of any acquisition, construction, reconstruction, repair or replacement of a capital impravement upon
the Common Pascels, incloding, but not limited to, fixtures and personal propesty (such as roads, road signs, lights, etc.) refated
thereto. Any such Special Assessment may be levied against all Lots, Unsts or Parcels, if such Special Asscssment is for
Commonlixpem.ornuinﬂtheLo&Uniuorhmclswhln’nmyNeighbahoodifthpeciﬂWisl«
Neighborhood Expenses,

During the Declarant Control Period, only the consent of the Declarant shall be required to approve any such Special
Assessment. After the end of the Declarant Control Period, any Special Assessment shall become effective unless disapproved
u.mbymwuua:ﬁuy-mm(m‘)ofuwmuwmmum«mm
will be subject to such Special Assessment. There shall be no obligation to call & meeting for the puspase of considening any
Special Asscasment except on petinon of the Members. Special Assessments shall be payable m sach manner and at sech times
as determined by the Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved.

6.8  Specific Assessments

The Master Association shall have the power 1o levy Specific Assessments against 8 part:cular Lot, Unit or Parcel or
group of Lots, Units or Parcels (including a Neighbechood) as follows:

(a) to cover the costs, including overhesd aed administrative costs, of providing benefits, items, or services 1o the
Lot(s), Unit(s), Parcel{s) or Occupants thereof upon request of the Owner pursuant 10 a list of choices of
wcilm‘hichﬂneuawn\mhﬁo.myﬁomtimctoﬁmemhonuwbeoﬁmdlomu
Occupants (which might include, without hmitation, landscape mamtenance, patrols of security services, pest
control service, cable, digital or similar television services, indernet of ntranet service, utilities and
sthmﬁonlmchM),wﬁcbmyhthﬁMthdmrqm
benefit, item or service as 8 deposit against charges 10 be meurred by the Owner,

(b) 1 cover the costs associsted with maintenance, repair, replacement and insurance of any Common Areas
(imcluding Limited Common Arcs) assigned 1o and'or benefitting ooe (1) or more Lots, Parcels, Units or
Neighbochoods,

(c) »mmmmmmmmm:xm:y«mn(s)mwmmmemdm
MMamimuamdmmd&maWofﬁo
Lot, Unit or Parcel, their agents, contrsctors, cmployees, lessees, licensees, invitees, chients, cusiomers of
Mprwidedthtwlheumlhummnmmmlmmhwwmm
Units of Parcels within an eatire Neighborhood for the purposc of bringing the Neighborhood and any
MW%MWWWMM&&MMNMM
Directors shall give prior written notice 10 (be Neighborhood Assessor and the Owners of Lots, Units or
Parcels in the Neighborhood and an opportunity for the Owners within the Neighborkood (o be heard before
levying any such asscssment ; and

(d) 10 cover the costs associated with landscaping those portions of a Lot o Parcel for which the Master
M»aaﬁonnmmblea[uM&eOmﬁnbmlmdmumumethowmund
Community-Wide Standards.

69 Rate of Assessment

The determination of the total amount of Common Expenses for any given fiscal year of the Master Assoctation shall
be within: the sobe discretion of the Board, The Board shall allocate assessmsents for Common Expenses ia such amousits to be
fixed from year 1o year and the Board may establish different rates for various general classifications of Lots, Parcels or Units
according to the use and locaton of said Lots, Parcels and Units. Notwithstanding - the above, the Board shall aliccate
mufaCmExmbuod,nlmLinpﬂouMhalm.PatcclocUniliaimmdmwn'moved. ltis
within the Board's discretion 10 determine what assessment is warranted in cases where a Lot is combined or subdivided.
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The Board of Direcsors shall send a copy of the budget and notice of the amount of the Regular Assessment for the
followmng year to cach Owner at least thisty (30) days prior o the beginning of the fiscal year for which it is to be effective. 1f
the Board of Directors fails for any reason to determine the budget for any year, then until such time as 2 budget is determined,
the budges in effect for the immedistely precoding year shall continue for the current year. If the Board of Directors fails 1o
deteeraine a budget for any year, or if the budget proves madequase for any reason, or if the use of a Lot, Unit or Pascel changes
and affects the assessment obligation of the Owner of such Lot, Unit or Pascel, the Board of Directors may prepare a revised
budget for the remainder of the fiscal year. The Board of Directoss shall send a copy of the revised budget 1o each Owner at
least thirty (30) days prior to it becoming effective. The revised budget shall become effective

6.10  Effect of Noppaymen! of Assessments

(9  Remedies of the Master Association. Assessments which are not paid when duc as determined by this
Declaration and the Board of Directors will be comsidered delinguent.  If the Assessment is not pasd within
thirty (30) days after the due date, the Master Association shall Bave a lien against cach Lot, Unit or Parcel w
secure paymen: of Assessments and other charges, 25 well as inserest a1 a rate to, be set by the Board of
Directors (subject to the maximum interest rate limitations of Utah law), lae charges in such amount as the
Board of Directors may establish (subject to the limitations of Utah law), costs of collection and reasonable
amorney’s focs. The Master Association may bring action a1 law against the Owner persomally obligated to
pay the same, or forechose the lien against his property, and interest, costs and reasonable atorney’s fees of
any such action for coflection thereof shall be sdded to the amount of such Assessment. Such hen shall be
supenior 1o all other liens, except (a) the liens of all taxes, boods, assessments, and other levies whach by law
would be superior, and (b) the lien or charge of sny first Morngage of Record (meaming any Rocorded
Mortgage with first pniority over other Mortgages) made i good faith and for value, except to the extent
provided by law. Such lieo may be enforced by suit, judgment, and judicial or non-judicial foreclosure. All
other Persons acquiring licns or encumbeances on any Lot, Unat or Parcel afier this Declamtion bas been
Recorded shall be deemed 1o consent that such lieos or encumbrances shall be inferior to future liens for
Assessments, as provided herein, whetber or not prior consest is specifically set forth in the msiruments
creating soch liens or encumbrances.

Each sach Owner, by his aceeptance of a deed 10 8 Lot, Parcel or Unit, hereby expressly vests in Master Association,
or its agents, the right and power %o bring all aclives against such Owner personally for the collection of such charges and liens
as a debt and to enforce the aforesaid charge and lien by metkods available for the enforcement of such hiens. The svailsblc
enforcement remedies include, but are not limited to, those rights stated under the laws of Utah. The liea provaded for in this
Section shall be in favor of the Master Association and shall be for the benefit of all members of the Master Associstion. The
Master Associntion, acting on behalf of its members, shall have the power 1o bid in an interest foreclosed at foreclosure sale and
10 scquire and hold, lease, morgage and coavey the same, and 10 subrogate so much of its right to such licas as may be
accessary or expedient.  No owner of a Lot, Parcel or Unst may waive or otherwiso cscape liability for the Assessments
provided for herein by non-use of the Common Parcels of abandonment of his [.01, Parcel or Unit. After notice and oppoctunity
10 be heard, the Master Association may restrict the use of Common Parcels (not including nights of access 1w Lots, Units or
Parcels) by a Lot, Parcel ar Unit Owner who is delinquent in paying Assessments,

Declarant, any Affiliate of Declaramt, or the Master Association may bid for the Lot, Unit or Parcel a2 the foreclosure
sale and acquire, hold, leass, mortgage, and convey the Lot, Unit or Parcel. While a Lot is owned by the Master Association
following foreclosure: (a) no right 1o volc shall be exercised on its behalf, (b) no Assessment shall be levied on it; and (<) each
other Lot, Unit or Parcel shall be charged, in addition to its usual Assessment, its pro rata share of the Assessmont allocated to
the Lot owned by the Master Association. The Master Association may sve for uspaid Asscssments und other charges
suthonzed hereunder without foreclosang or waivieg the lien secuning the same.

The sale or transfer of any Lot, Unit or Parcel shall not affect the Assessment lien or relieve such Lot, Unst or Parcel
from the liem for any subsequent Assessments. However, the sale or transfer of any Lot, Unit or Parcel pursuant o foreclosure
of the first Mortgage shall extinguish the lien 25 10 asy mstallments of such Assessments due pror 1o such sale or transfer. A
Mortgages or other purchaser of a Lot who obtains title pursuant to foreclosure of the Mortgage shall not be personally liabic
for Assessments on ssch Lot due pesor 10 sach acquisition of title, although an Assessment ben shall continue as a lien on the
subjoct property, except as disallowed by applicable law. To the extent such Assessment lien is disallowed by law or otherwise
uncollectible, the amount thereof shall be deemed 10 be Common Expenses collectible from Owners of all Lots subject to
Assessment.
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(b) Remedics of Declazand. To the extent that any Lot, Parcel or Unit Owner fails 10 pay his Assessments
relating o the Common Expenses, Special Assessments, Neighborhood Assessment, Reinvestment Fees, and
Specific Assessments, then Declarant shall have during the Declarant Control Period, the night, but not the
obligation, in addition to the Master Association, o use any of the remedies enumerated above, incloding
filing a lien against the defaulting Owner and pursuing the enforcement of such lien and other remedies as set
forth under the laws of Utah.

The remedies given herein are distinct, cumulative remedies and the exercise of any of them shall not be decmed 0
exclude the rights of Declarant or Master Assoc®tion 10 exercsse any or all of the others or those whach may be permatied by
law or equity, The failure 10 enforce any rights, restnctions or conditions coatained berein, however long continued, shall not be
deemed a waiver of this nght 10 do o hereafier as to the sume breach, or as to a breach occurring prior to or subsequeat thereto
and shall not bear or affect s enforcement,

6.11 Date of Commencement of Assessments

The obligation 1o pay Asscssments shall commence as to cach Lot, Unat or Parcel oo the date which the Lot, Unit or
Parcel 15 conveyed to a Person other than a Builder, Declarant or an Affiliate of Declarant. With respect to any Lot, Unit or
Parcel owned by a Builder, Assessments shall commence upon the carlier of (a) actual cccupancy of such Lot or Unit,
excloding any peniod that such Lot or Unit is being used exchusively as a mode! home or a sales office approved by Declarant;
or (b) one year from the date that such Builder or any entity or Person related 10 such Builder acquired title to such Lot, Unit or
Parcel. The first annual Regular Assessmeent bevied on each Lot, Unat or Parcel shall be adjusted according to the mamber of
days remaining i the fiscal yoar at the time Assessments commence on the Lot, Unit or Parcel and shall be dwe and payable on
the date of conveyance. Except as provided by Section 6.15, the Reinvestment Fee shall be due and payable at the closing of the
sade of the Lot, Unit or Parcel

6.12  Master Association’s Respoasibilities for Maintenance, Repalr and Improvement

The Master Association asd its Members are responsible for the maintenance, repair and improvement of the Common
Parcels (whach does not apply to Common Parcels that are conveyed to a Local District or Neighborbood Association).

6.13  Surplus Operatiag Funds

The Master Association shall have the right, but not the obligation, within us sole discretion, 10 lmpose Assessments
on Lot owners, Parcel owners or Unst owners for the maintenance of reserve funds or operating expense surpluses. The Master
Assoctation, within its sole discretion, may apply surplus funds 10 any purpose of a non-profit corperation or may crodat such
funds w s members as provided under the laws of Utah

614 Payment of Assessments by Declarant and Affilistes of Declarant

Notwithstanding saything provided in this Declaration to the contrary, neither Declarant (as » Member o as the owner
of any Lot, Parcel or Unit) nor any Affiliate of Declaram shall be responssble for the payment of any Assessments with respect
10 any Lot, Unit or Parcel owned by Declarant or such Affiliate of Declarant unless such Lot, Unit or Parcel bas been improved
by the erection of improvements thereon and a certificate of occupancy has been issued by the controlling governmental
suthority, in which event the Owner of such Lot, Unit or Parcel shall pay Asscssments

6,15 Reinvestment Fee

Exchading any sales or Transfers botween and among Declarant and SITLA or any Affiliates of Declarant and their
successers and assigns s Declarant, and sales of Lots, Units or Parcels from Declarant or any Affiliate of Declarant (or their
successcrs and assigns as Declarant) 1o any third partics, a reinvestment fee (“Reinvestment Fee™) shall be paid by or on bebalf
of the parchaser of each Lot, Unit or Parcel oqual to (a) 65100 of ome percent (0.65%) of the Gross Sales Price of cach
residential Lot, Unit or Pascel (either improved or unimproved), (b) one-half of onc percent (0.5%) of the Gross Sales Price of
each commercial Lot, Unit or Parcel (cither improved or unimproved), or (¢) one thousand dollars ($1,000) for each Lot, Unit
or Parcel (cither improved or unimproved) purchased from a Builder. Notwithstanding anything in this Agreement to the
contrary, the total amount of the Reinvestment Fee with respect 10 any single transaction shall be capped at Five Hundred
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Thousaad Dollars ($500,000.00) (the “Cap™). The Cap shall be adjusted at the begimmng of cach calendar year by the
percentage of increase in the “Consumer Price Index” as defined in the “Unsted States City Average All Items for All Urban
Consumers (CPI-U, 1982-84=100)" published by the Burcan of Laboe Statistics of the U.S. Department of Labor. If the
publication of the Consumer Price Index 18 discontinued, comparable statistics on the purchasing power of the consumer dollas
published by a responsible financial periodical selected by Declarant shall be used for making such computstions. Reinvestment
Fees shall be payable to the Master Association at the closing of each Transfer of the Lot, Unit or Parcel. Reinvestment Fees
may be used by the Master Association and’or the Local District (with approval of the Master Association) in thear sole
discretion for any lawful purpose 10 besefin the Property withan the authonty of Utah Code Ann. Section 57-1-46, including
without limitstion, payment for common planning, facilities and infrastructure;, obligations ansing from an environmental
covenanl, commumty programming; resort facilities; open space; recreation amenities, chanitable purposes and Master or
Neighborhood Association expenses. In the event of noapayment of the Remnvestment Fee, the amount due shall bear imterest
and shall be collectible by the Master Association &3 set-forth mn this Article 6. The Master Association may require the
purchasing and/or selling Owner to provide reasonable written proof of the applicable sales price, such as executed closing
statements, contracts of sale, copies of deeds) or other such evidence

6.16  Impact Fees

The Board shall have the right, but not the obligation, within its sole discretion, to impose a wniform schedule of
impact fees 10 be applicd to any Owner of a Lot, Parcel or Unst ar the time that Owner applies for approval to construct a
residence on the Lot or Parcel to offser the cffect that Owner's development plans will have on the infrastraciure and
environment within Desert Color Community.  This fee shall not be the exclusive remedy of the Master Association or
Declarant in cases of any violations of these covenants by the Owner.

6.17  Local District

The Association shall have the right to convey some o all of the Common Arcas to & Local District purscant to Title
178 of the Utah Code Annotated 1953, as amended and to delegate its obligations for the operation and maintezance of the
Common Areas to the Local District.  From and afier the date of such coaveyance, the Local District shall have the right and
responsability 10 operate and maintain such Common Arcss and Common Parcels and adopt and enforce rules and regulations
for the use thereof. The Local District shall also have the night to levy and collect asscssments agamst the owners of property
located in the area covered by the Local District for the operation and mamicnance of the Common Arcas.

ARTICLE V11 - Common Parcels
7.1 Roads and Access Easements

All Owners acknowledge that cenain of the roadways within Desert Color Comumunity will be publicly masntained and
are intended (o be developed for takeover by St. George Crty Public Works Depaniment. The roadways within Desent Color
Community shall be constructed to munimum standards as owtlined in the Development Agreement o as otherwise permitied by
St. George City Public Works Department. The schedule and completion of the constroction and the design of said roads shall
be within the sole discretson of Declarant.

72 Other Common Parcels

During the Declarant Control Period, Declaran: may, but is not obligsted to, provide other properties within Desent
Color Community 3 Comenon Parcels. The desigmation and transfer of these areas ase solely mn the discretion of Declarant and
no parol or oral agreemert or clams of estoppel shall be asserted by any residest providing rights to areas not expliculy
denoted as “Common Pascels™ oa the Plats for Desert Color Community and identificd as Common Parcels in a Supplemental
Declaration. Before the Master Association and its members shall assume the responsibility for maimtenance, repair and
improvement of a Commoa Parcel not specifically defined in thas Declamtion (such as roads), Declirast shall Record 2
Supplemental Declaratson and plat reasonably sdentifying the Common Parcel.

73 Conveyances

Any Commaon Pascels coaveyed by Declamat 1o the Master Association, a Local Distnict or a sub-owners' association
shall be conveyed subject to:
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(a) All restrictions and uses comtained i this Declaration.,

(v) Allexiuingmmpges,pm‘dod.hmm,lhainmmlshuanchmtniuheoblipwdlomm
paymest of interest on any such marigage;

(c) Thcﬁgluotaccmfoti:weu.m-dmwduﬁhﬁaofb«hrmmmmmdusiwgmu
Mlmmchpopmyhchdm&wmmlimimmmwknhhmk)ﬂmﬁud

{d) mmammmummwwmmmmm,wn
clcvuiouudwpognphyndlbcbadoao(myob,‘cci(imh&ngwgmion)‘ﬁlinmchmPM
mwdncmwdmhuﬁvmaabcmhnofmyobju!w

mllooocdingohboedanwimwuﬁomb«lmwmmgmohmmwin
lhePublicRooo«kol‘lhcomuofd:CmyRocoMeﬂorWahinngMy.UnhMbecodmivecvidmdnuhc
Master Association has accepted such transfer.

ARTICLE VIII - Use Restrictions

SubjecquniclchbebwforAddﬁmanmpmy.mclolbwinumictioasdullappiylodlpmpmywim
Desen Color Communaty.

$1  Siagle-Family Residential Use; Principal Buildiogs

Ansa.;u:mﬁlyxamm«amammmuumwwwmwnmmu
usdtotmidenﬁdpmpomonly.SincleFuﬁlymidcmh!dmdmdocchmamhedl»Bmwniﬂedwuhuw
Residential Arcas and the Resort Areas, AﬂMuﬁ-miydwnhpmchswmmmdomMMmb
shall be used for residential purposes only. Multi-family dwellings are permiticd within the Residential Areas, Resont Aseas and
Commercial Arcas.

$2 Subdividieg aud Boundary Relocation

NonhMmhmmbMRMbthmmlmmeMofmem
snoeemndpmhmu.beehmh@yuwwlymwmmmm«mmdwwm
plu.combineo-uhlividcanyl.otod.ou.Mwmunkmddmmwummmtmmmm:
modmedmaw.lnmmmw.mmmﬁgummwmmmmwmu
lowbnoﬂhebamaaComP-cd.‘l\nelewicdomlme'uwlyloa:bmebchmybecxeﬁed Following
lhecombuionofm«motelmhwomwg«lnhoulyhnwm&tyﬁmoﬂhemlmupwwlbe
coandctedhdniuaptcmioooﬂhisl)cchmim.Oucommmmwwnymukmbdiﬁhdﬁmtk
written consent of Declaram, its successors and/or assigns. The Board, in its sole discretion, shall determine what cffect, if any,
the combimstion or subdivision of a platied Lot has on the Assessments for the modified Lot

83 Commercial Mixed-Use

MM&Wd,M,MMWMWNkaMﬁM&CW Aseas. These
ummwmi:lmkodimuﬁxo!mwemludcmm«dﬂmwwiﬂlinclooemimitywuanwdm.

54 Duty to Maintain and Rebuldd
(2) &chOmshll.amm*:mmdew.w&.hwiuw«Cmm
WLmummmmw&eMwndmhmmeomNUuum
sime of its initial comstruction, excepting oaly normal wear and teas
(b) End:Ownctnhallkaqthemmthww‘sLococ?amlptopulycm.ﬂulikupdulol&ufm
trash, and shall keep it otherwise neat and attractive in appesrance.
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{c) Uallocmypaﬁonohkaucmcor(?omucinl.’nuudunmedo:damuydbyﬁn.amhuuuahy,
then the Owner shall, with all due diligence, prompily rebuild, repair of reconstroct such structure in 3 manner
ooamwuwithphnswlwiﬁwinumbenMMw&cDRCfaapprovdhm«dmwilhl«ﬂch
lVadﬂnM@Gﬁkl&ushef&aut&ﬁmormsubmkdonofplmndspaiﬁwioawmebnc.
Ahmly.duOmMmphelynudnhdmaComhlUnﬂudimﬁm!m
mmwn‘mmmmoludinmoncbuwliablelmor?mlwmuhdmamo{a
new Residence of Conamercial Unit 1s begun.

8.5 Temporary Structures; Mobile Homes, Medular Homes and Panelized Homes

No unfinished swucture of a temporury character shall be placed upos any portion of Desert Color Community at any
ﬁmuceptmnpuﬁanyﬁmhdbmamlymmﬁn;b-lunﬂymidmumilshvucocﬂewdum
finish, including windows, doors, and window coverings. Mobile homes, traslers, recreational vehicles, and tents, may not, st
anylhc.bcunednlhepcmmuﬁdema«bcpamhndbmaﬁnonnypoﬂimofbum&l«&mmmym
completion of principal building constructed thereon. A Lot Owner may construct & modular or panelized residence with the
written approval of the Commitiee.

86 Exterior Coastruction

mumofamdvhmilymdmemaw»wdlunuwkudu\diaphsm-tbcmpladuiminm
(1) year after the construction of same shall have commenced, except where such completion is impossible or would result in
uuthrdsﬁpwdwOmof:lmhcmnﬁkm.fmmwmamﬂm. Siagle family ressdences may
nolbcoccuphdunulduenuionhaeo!hsbecncmmlhbcamimisnoccmnplcn:dwimi-onc(l)yw.tbeao-d
may impose a fine against the violating Lot owmer for cach day that the extersor remains uncomplesed.

8.7 Trees

No living trees or shrubs shall be removed without the written approval of the Committee, unless said trees are Jocated
witkin ten (10) feet of a residence or within the right-of-way of drivewsys aed waliways. Should a party remove any wee of
vegetation as herein provided without the above-described wriltea approval, the Board may fine the party for each day that a
replacement plan or other remedal plan acceptable 10 the Board is not completed. In addition to the above remedies, the Mastor
Association and its agents may ester the propenty (o replace the removed tree or vegetation and charge the violating owner the
costs of such replacement.

8.8 Trash

No garbage or trash shall be placed or kept on any Lot, except in covered containers of a type, size and style which are
pvappmeyanRCawiﬁcuﬂypamﬁedmmImign(hﬁdhqmnmmhdbymwwkgwm
yunisdiction. Such contsiners shall be screensd from view outside of the Lot except when they are being made available for
collection and then oaly for s shortest time reasonably necessary to effect such collection. Rubbish, trash, and garbage must
be removed from the Lots and may not accumelate on any Lot. Outdoos incinerators may not be kept, used or maintained cn
any Lot

895 Utilities; Antennae; Wircless Communication

All wiilitics, wires, cables, anteanas and the like, of any kind (such as telephome, elecincal, television, radio and
citizens band radics) must be placed underground except as may be expressly permitted and approved in writing by the Design
Review Commitice. No antenna, satcllite dish, or other device for the transmission or reception of television or radio
(iacludin;lmuhnnndim)siguhbmnmmaRMm«meumgwwmm
installation and use is protected uader federal law or regulations. Notwithstanding such peotection, an spplication for such an
astenra or other device must be submitted 10 the Design Review Commitiee for spproval and approval will be granted oely if:

(@) First, the antenna of other device 1s designed for minimal visual intrusion (ie., is Jocated in a manner that
minimizes visibility from the street or an sdjacent Lot and is consistent with the Community-Wide Standard);
and
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(b) Second, the anteana or other device complics 1o the maximum extent feasible with the Design Guidelines
within the confines of applicable federal regulations {i.e., without precluding reception of a quality signal or
unreasonably increasing the cost of the antenaa or device),

The Design Review Comminee shall consider any such application on an expedited basis. Notwithstanding (he above,
Declarant andior the Master Association may erect one or more antennas, satellite dishes, or other spparatus for a master
antenna, cable, or other communication system for the benefin of all or a portion of the Desert Color Comenunity, should any
miaster system or systems be used by the Master Association and require such exterior apparatus.

810 Off-Street Parking

Each Owner of a single-family ressdence on a Lot shall peovade sufficient space for parking of any and all vehicles off
the roadways for any of smd Owner's vehicles or his guest's vehicles per applicable zoning requiremeets. No overmight
parkig on parking lots, private streets or alleys shall be allowed, cxcept as authonzed in comnection with the operation of
hotels or similar establishments.

.11 Vchicles

As used i this Section, the term “vehicles” includes, without limatation, sutomobiles, trucks, boats, trailers,
motorcycles, snowmobiles, campers, vans, and recreational vehicles. No welicle may be kft upon any portion of the
Community except in 2 garage, driveway, dessgnated on- streel parking spaces or other arca designated by the Board. No
person shall park any recreational vehicles, mobile homes, trailers, campess, snowmobiles, boats or other watercraft, stored
vekacles, and unlicensed vehicles or inoperable vehicles withun the Community other than in enclosed garages. This Section
shall net apply to emergency vehicle repairs. The Board shall have the power to place ary reasonable restrictions upon the use
of roadways, mclading but not Emited 0 the types and sizes of vehicles using the roads, the maximum speeds of vehicles, all
other necessary traffic and parking regulations and the maximum noise level of velicles.

812 Vehicle Storage

Any recreational vehicles, boats, mosor homes, campers and the like must be parked tn an eaclosed arca screened from
view. Garage doors shall remain closed at all times except when entering and exating the garage.

813 Lot Upkesp

All portions of a Lot owtside enclosed structures shall be kept in 2 clean and tidy condition at all tmes. No rubbish or
debris of any kind shall be placed or permitied o accumulate upon or adjacent to any Lot in 2 manner which i unsamitary,
unsightly, offensive or detrimental 10 any cther portion of the Community, as determuncd by the Board. Woodpiles or other
material shall be properly screened and stored 1o such a macner s0 &8 not 1o attract rodeats, snakes, and other animals and or
creale a fire hazard, as the Board determines. No activities shall be conducted upoan or sdpacent 0 any Lot oc within any
structure on @ Lot which are, or might be, unsafe or hazardous to any Person or property. Declarant or the Master Association
shall have the right, but not the duty, 1o enter upon any property for the purpose of abating any unclean, unsightly or unkempt
condition of buildings or grounds which tend 10 decrease the beasty of the specific area or the neighborbood as & whole. The
cost of such abatement and any damage resulting from such entry shall be at the expense of the specific Lot or Unit Owner and
said entry shall not be deemed a respass.

8.14  Nulsamces

No obmoxious or offensive activity shall be carried on wpon any portiors of Desent Color Community nor shall
anything be done tending 1o cause embamassment, discomfon, annoyance or nuisance to any Owner of a Lot or Unit, teant or
guest thereof in any area of Desert Color Community thereby dimnishing the enjoyment of other Lots or Units by thesr owners.
No hazardous or toxic substances or wasles as defined by applicable law shall be dumped within Desert Cojor Community. No
plant, amimal, device oe thing of any sort whose mormal activities of exislence i$ in amy way noxious, dangerous, unsightly,
ucpleasant, or of a nature as may diminish or destroy the enjoyment of any postion of Desert Color Comaunity by the Lot or
Unit owners, tenasts, and guests thereof, may be mamtained. Except for Declarant activities, the Board bas the night in its sole
discretion 1o determune a nuisance, and upon ten {10) days” written notification by the Board, the activity mast cease,
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815  Fires

No outdoor fire shall be built within Desest Color Community withowt the Board's or Declarant’s permission. No
leaves, trash, garbage or sumilar debns shall be burned except as permitied in writing by the Board or Declarant. Outdoor fire
pits and fireplaces may be wsed by Owners in accordance with applicable law. Owtdoor grilling shall be done with grea care.

816  Sigos

No ugn shall be erected withan the Community except in accordance with the coilena set forth in the Design
Guidelines. This restriction shall not apply 10 entry, dircctional, and marketing signs installed by Declarant or a Builder. The
Master Association shall have the right to erect signs on the Common Arca

817 Wetlands, Lakes, and Other Water Hodies

No kake shall be constracted, neither shall the course of any stream be changed, nor any culverts mnstalled m any
stream without prioc writien approval of Declarant. An Owner of a Lot shal] maintain a thirty (30) foot undisturbed buffer from
all watercourses within Desert Color Cosmunity unbess a detaded gradang plan is approved by the Board or the DRC and the
Owner has provided written confirmation of compliance from all Governmental Entities with jurisdiction over such project.
Wezlands, lakes, ponds, and streams within the Communcty, if amy, are acsthotic amenitses oaly, and no active use of kakes,
ponds, streams, or other bodies of water within the Community is permutied except for fishing i desigmated locations oaly.
Declarant and‘or Master Association shall not be responsible for any Joss, damage, Or inury 10 any person Of Property arising
out of the suthorized or unauthonzed use of lakes, ponds, streams, or other bodies of water within of adjacent 1o the
Community.

818  Solar Equipment

No solar electnicity generating or heating equipment or device is permitted outside any Residence except such devices
whose instalistion and use is protected by federal or Utab law. Noiwnbstanding such protection, an application for such
equipment of device must be submitted for and approved by the DRC prioe 10 mstallation and approval will be granted, in the
sole discretion of the DRC, only if

(a) First, such equipment or device is designed for minimal visual intrusson when installed (Le., 5 loctied m a
manner which minimizes visibility from the strees or an adjacent Lot and is consistent with the Community-Wide
Standard); and

(b) Second, the equipment or device complies 10 the maximuem extent feasible with the Design Guidelines within
the confines of the apphicable governmental ragulation.

£19  Storage Tanks

Underground fuel storuge tanks are not perminted within Desert Color Community, except in Commercial Areas in
conjunction with an authorized gas station. Above ground tanks are not allowed.

820 Animals

No amimals of any kind, i<luding livesiock and poultry, shall be raised, bred, or kept on any porton of the
Community, except that for each Residence there shall be permutted a reasonable pumber of usual and common household pets,
&s determined in the Board's discretion.  Pets shall not be permitied by their Owners 10 roam free, and asy which are permitied
10 roam free, or, in the Master Association’s sole discretion, endanger the health, make obyectionable noise, or constitule a
nussance of inconvenience 1o other Owners or ressdents of any portion of the Community, shall be removed upon the Board's
request at the Owner's expense. 1f the Owner fuls 10 honor such request, the Board may cause the pet 1o be removed at the
Owner’s expense. No pets shall be kept, bred, or raintained on any home site for any commercial purpose.
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8.21  Vacant Lots, Reserved Areas and/or Future Development

Unesed and‘or vacant Jots, or property designated berein as Reserved Arcas andior Future Development are not 10 be
trespassed upon for any resson.

822 Wildlife

Capturing, killing, or trapping wildlife is peohibited within the Commumity, except in CHCUmSIances Enposing an
immanent threat 1o the safety of Persons or pets,

823  Firearms

The discharge of firearms within the Community is prohibied except W the exient such discharge is confined witkin
the facilities of a Private Amenity cremed for such purpose.  The term “fircarms™ includes “B-B" guns, pellet guns, and other
fircarms of all types, regardless of size.

8.24  Exterior Lighting

All extenior bighting must coaform so the requirements of the Design Guidelines. Excessive extenor Lghting on any
Lot is prohubited, The Board in its sole discretion shall detsermine whether any exterior lighting is excessive.

825  Storage of Goods

Storage (except in approved stractures or containess) of fumiture, fixtures, appliances, machioery, equipment, of other
goods and chatiels on the Common Ares (except by the Master Association), o, if not in active use, any portion of a Lot which
is visible from outside the Lot 15 prohsbited.

826 Prokibited Conditions
The following conditions, struckares, or activitics arc prohibited on any Lot
(a) Dogs rurs and animal pens of any kind, unless properly screened and spproved;

(b) Shacks or other structures of a temporary nature on any Lot except as may be suthorized by Declarant during
the initial comstruction of improvements within the Community. Temporary structures used dunng the
construction or repair of 2 Residence or cther improvements shall be removed immediately after the
completion of construction of repair,

(c) Except as expressly permitied pursuant to the Design Guidelines, penmasent basketball goals, basketball
standards, or backboards which are or would be visible from any street or Common Area; provided, portable
basketball goals may be used on a Lot without prior approval, but moust be stored so as mot 10 be visidle from
any street or Common Area overmnight or otherwise when 0ot ip use;

(d) Except as expressly permitted pursuant to the Design Guidelines, freestanding flagpoles; provided, flags may
be displayed using a bracket or other approved device mousted o the Residence so long as the size of the flag
displayed does not cxceed that of a standard United States fiag (as determined in the Board's discretion and as
may be set forth in 3 Board nale),

(e) Compost piles or containers and ststues other than specifically approved by the DRC; and
f) Outside clotheslines or other outside facilities for drying or awring clothes,
In sy event, and notwithstanding the above list of prohibited conditions, as set forth hercin, any structure,

improvement, or thing proposed for construction, erection, installation, o¢ placement on a Lot requires prior Reviewer approval
unless otherwise specifically exempt under the Design Guidelines.
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827  Qulet Enjoyment

Nothing shall be doos or maintained or any part of a Lot which emats foul or obnoxious odors outside the Lot or
creates noise or other conditions which tend 1o disturb the peace, quict, safety, comfort, or screnity of the occupants and
invitees of other Lots. No noxious, illegal, or offensive activity shall be camied on epoa any portion of the Community, which
in the Board's reasopable determination terds 10 cause embarrasseent, discomfort, annoyance, of puisance 10 others,

825  Holiday Decorations

Oramers may display holiday decorations located or visible from outside their Residences if the decarations are of the
kinds normally displayed in single family residential Neighborhoods, are of reasonable size and scope, and &0 not disturb other
Owners and residents by excessive light or sound emission or by causing an upreasonable amount of spectator traffic. Holiday
decorations may be displayed in scason from December 1 to January 15 and, durieg other times of the year and from one week
before w0 one week afler any nationally recognized holiday.

8.29  Pool Equipment
All poal equipmesnt stored on any Lot shall be screened from view from outsade the Lot
830  Exclusivity Restriction

(3) For 50 long as any portion of the parcel identified as the GAS Distomo Parcel on Exhibst "D artached hereio
shall be used as a fueling center (the “Fuel Center Lot™), and provided the Owner of the Fuel Center Lot (the
“Subject Owner™) complies with its obligation %o make an annual contnbutson 10 the Master Association on
or before January 20* of cach year of $0.015 per gallon of fuel for all fucl sabes from the Fuel Center Lot
during the preceding year (the “Apnual Contribution Obligation™), no other Lot or Parcel located within the
restricted area depicted on Exhibit "D may be used, in whole or in part, as a fueling center (the “Exclasivity
Restriction”). Each ansual contnbution shall be accompanmied by sales reports of other satisfactory
documentation verifying the applicable fuel sales and the calculation of such annsal cominbution. In the
ewu(n)lh&nopoﬂionoﬁheGASDiswmol’mlisncdua‘ueli-cmrfmapciodofmmux
(6) consecutive months (the “Continwous Use Obligation™), or (i) the Subject Owner fals to comply with
the Ansual Coatribution Obligation, and such failure of either the Continwous Use Obligation or Annual
Contribution Obligation (each, an “Exclusivity Restriction Default”) continues for 3 penod of thirty (30)
days after delivery of written notice of such failure to the defanlting Subject Owner (the “Cure Period”), the
Master Association oe Declarant, as applicable (the “Authorized Party”), shall be permutied, subiect 10
Smoos.JO(b)w(d)bebw.wnmdammﬁmﬁonofmExclusivity&amiaional
sny ume following the expiration of such Cure Period, whereupon the Exclusivily Restriction shall be
deemed terminated and of no further force or effect. Notwithstanding anything 1o the contracy set forth
herein, but subject to the termination rights of the Autkorized Pasty set forth above, this Section 830 may oot
be amended or modified without the prior written consent of the Subject Owner.

(b)  Notwithstasding the foregoing, if the Subject Owner is delayed or hindered i or prevented from the
performance of the Contimuous Use Obligation by reason of strikes, lockouts, labor stoppages, isability 1o
procure material, failure of power, modificalions 1o and/or restrictive governmental laws or regulations, riots,
insurrection, war, o other similar events beyond the reasoeable control of the Subject Owner (collectively a
“Force Majeure” delay), the pensod for the performance of any such act shall be extended for a persod
equivalent 1o the penod of such delay, provided that the Subject Owmer delivers written notice %o the
Authorized Party sclling forth the particular event, circumstance or other occurrence on which the Force
Majeure delay is based, including the amticipated delay durstion and a requested exteasion of Cure Peniod
time corresponding to the Force Majeure delay, or where the duration of Force Majeuse delay 18 not capable
of being quantified, then the Subject Owner shall keep the Authorized Party apprised of the continuing Force
Majeure delay on a regular basis, 10 be not less than monthly. Upon the submittal of a Fosce Majeure delay,
the Authonzed Party may agree 10 extend the Cure Peniod commensurate with such Force Majeure delay,
which agreement shall not be unceasonably withheld. Within ten (10) basmess days of as otherwise agreed in
writing between the parties, the Authonized Party shall provide written notice of its istent 1o grant some or all
of the Subject Ownes's requested Force Majeure delay and the amount of extension of the Cure Period.
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(c) In the cvent tha the Authorired Party refuses 1o grant any portion of the Subject Oamer's Force Majeure
delay request (the “Dispute”), the Subject Owner shall have the nght, but not the obligation, 10 demand the
Dispute be mediated by subimitting n written request to the Authonzed Party within ten (10) business days of
receipt of a respoase 10 the Subject Owner's request for Force Majeure delay. The mediation shall take place
in Washingion Couaty, Utah and shall be conducted by » mediator selected by mutual agreement of the
pariies. Such medistion and shall be concluded within saxty (60) days of the Subject Owner's demand for
mediation. If mediation 18 unsuccessful, cither party may elect 10 arbitrate the Dispute, by issuing a written
motice of intent to arbitrate within five (5) business days of the conclusion of medimion. Any such arbetration
shall be conducted in Washington County, Utah by a single arbatrator theough the Amencan Arbitration
Association in sccordance with its rules for arbitration and shall be concluded within nanety (90) days of such
demand for arbitrstion. Each party shall bear iis own costs and fees, including attomey fees, in any mediation
conducted in accordance with this Section 8.30(c), provided, however that in the evemt mediation is
unsuccessfil and the Dispute proceeds o arbitration, the provailing party in such arbitration, as determined by
the arbitrator, shall be entitled o recover from the non-prevailing party all costs and fees, inchading attorney
fees, incurred by the prevailing party n such mediation and arbitration.

(d) The night of the Authonized Party o terminate and Record a written motice of termiaation of the Exclusivity
Restriction shall be stayed until the completion of mediation or arbitratioa of any Dispute, whichever is later,
and which stay period shall inclade the prepasation of any documentation to memonalize of otherwise
finalize any swch mediation or arbitration.  Upan (i) failure of the Subject Owner 10 demand medsation in
response 10 the Authorized Party’s refusal o grant asy portion of the Subject Owner's Force Majeure delay
request, or failure of cither party to request arbiurstion following unsuccessfil medistion, or (i) final
resolution of any Dispute by setlement, mediation, asbitation or otherwise wpbolding the Authorized Party's
right 1o terminate the Exclusivity Restriction, the Authorized Party shall be permitted to proceed wath
Recording such written notice of termination withowt further notice 1o the Subject Owner or other action on
the part of the Avthorized Pacty.

831 Trespass

Whenever the Master Association or Declasant 1s permitted by these covenants w0 correct, repair, clean, preserve, clean
oul of do any action oa any portion of Desert Color Comununity, including Lots or Umits, entering such areas and taking such
action shall mot be deemed a trespass on the part of the Master Association or Declarant or their agents.

£32  Enforcemeot

(a) All covenants, restrictions and affirmative cbligations set forth herean shall run wath the land and shall be
binding on all parties and persons cluming under them.

v) Enforcement of these covenants and restrictions shall be by any procceding #t law or equity against any
perscn or persons violating of attempting to violate or circumvent any covemant or restriction, esther o
restrain or enjoin viokations, of 10 recover damages, or in addition to the lien enforcement rights set out in the
Act, by any sppeoprisie proceeding at law or equity against the land 10 enforce any lien created by thess
covenants. The remedies given besein are distingt, cumulative remedies and the exercise of any of them shall
not be deemed to exclude the rights of Declarant or Master Association to exercise any or all of the others or
those which may be pernutied by law or equity. The failure to enforce any nghts, restrictions or conditions
conesined herein, however long continued, shall not be deemed a waiver of this nght o do so bereafier &5 10
the same breach, of as 10 & breach occurring priot 10 of subsequent thereto and shall not bear or affoct s
enforcement. Any person entitled o file a Jogal action for violation of these covenants shall be entited as pan
of any judgment in favor of the filing party to recover reasonable attorney's fees as a part of such action.

833  Respounsibility for Others

Owners of a Lot, Parcel or Unit are obligared 10 assume the responsibility for all dependents, guests, servants, visitors
and building contractors occupying, visiting or workieg for the Lot, Parcel or Unit Owner w0 observe and maintain all the rules,
regulations, covenants and restrictions binding the Lot or Unit Owners themsclves.
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$34  Variances

In case of hardship and for good cause shown. Declarant duning the Declarant Control Period or the Board may in its
sole discretion grant vanances from any of these covenants and restrictions. The decision of Declarant or the Board 1o grant or
mol graat vanances as herein provided is based upon Declarant's or Board's sole and absoluse discretion.

ARTICLE IX - Expansion of the Community
9.1 Annexation by Declarant

Declarant may, from time to time, sehjcct o tus Declasation, ansex additional properties to the terms of thas
Dexclaration and the gencral plan of development for Desest Colkor Community by Recording a Supplemental Declaration
describing the property bemng subjected. A Supplementa] Declaration Recorded pursuant 10 this Section shall not require the
consent of any Person except the owner of such property, if other than Declarant.

Notwithstanding any provision of this Declaration 1 the comtrary, Declarars, in its sole discretion, shall designate n
the Supplemental Declaraton the permitted uses within the Additional Property, which may be other than residentsal, and any
other development resinctions affecting the use and enjoyment of said kand. Notwithstaading the differences, if any, in the use
restrictions for Additional Property, it is the intent of Declarant that propertics once anncxed be part of the general plan of
development for Desert Color Community, provided, however, daring the Declarant Control Persod, Declarant reserves the
nght to modify the boundanes of Desent Color Commisnity 10 remove vascld properties from the Desert Color Communaty.
This night to remave propertics froen the general plan of development for Desert Color Community does not apply to Common
Parcels, except as provaded in Section 10.1 of 0 the extent conveyed 10 a Local District or sub-owners® association as provided
herein This Article 1s 10 be construed 1o give Declarant the broadest flexibality to annex Additional Property o the Comenunity
with wsc restrictions talored for each additional tract or to modify the boundanes of Desert Color Community when determined
n the sole discretion of Declarant to be in the best interest of Desert Color Community.

Declarant may transfer or assign this night to any Person who is the developer of at least a portion of the Propenty,
Any sech trunsfer shall be memonialized in a Recorded instrament executed by Declaramt. Nothing in this Declasation shall
require Declarant or any successor to subject addisonal property 10 this Declaration or to develop any additsonal property in any
manner whatsoever,

9.2 Additional Covenants and Easements

By Supplemental Declaration, Declarant may impose additional covenants and cascments on postions of the
Community, including covenants cbligating the Master Association to maintain and insure specific property and suthonzing the
Master Association to recover its costs through Neighborhood Assessments or other Specific Assessmenis. If the property is
owned by someone other than Declarans, then such owner's consent and execution of the Supplemental Declaation is required.
Ay such Supplemental Declaration may supplemens, creaie exceplions 10, of otherwise modify the serms of this Declaration as
it applees 10 the subject property m order to reflect the different character and imended use of such property.

9.3 Effect of Filing Supplemental Declaration

A Supplemental Declaration shall be effective upon Recording unloss otherwise specified. The Lots subjected to this
Declaration by Supplemental Declaration shali have equal voting rights in the Master Associstion and equal pro mta Hability
for Regular Asscssments with all other Lots,

ARTICLE X - Additional Rights Reserved to Declurant
10.1  Withdrawal of Property

Declaram rescrves the right 1o amend this Declaration at any time dunng the Declarant Control Penod, so long as it
has & nght 10 anncx property purssant 1 Section 9.1, to remove any snimproved porton of Desert Color Community from the
coverage of this Declaration, provided such withdrawal does not reduce the totsl number of Lots then subject 1o the Declasation
by mare than 10 percent. “Unimproved™ means that no structure has y=1 been built on the property. Such amendment sball not
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require the consent of any Person other than the Owners of the propenty to be withdrawn, if net Declarant. If the propeny is
Common Area, the Master Associstion shall comsent 1o such withdrawal.

102 Marketing and Sales Activities

Norwithstanding anything 1 the Governing Documents to the contrary, Declarant and Bulders may construct and
maintan upon portions of the Common Arca and other propesty owned or leased by Declarant or the Builder such facilities,
activities, and things as, in Declarant’s opinion, may reasonably be reguired, convenient, or incidental to the comstructson or
sale of Lots. Such permitted facilities, sctivities, and things include but are not limited to business offices, signs, flags (whether
hung from flag poles or astached 1o a structure), model homes, sales offices, holding or sponsonng special events, and extenor
lighting features or displays. In additicm, if reasonably required, convenient, o incidental to construction or sales activities,
Declarant and Builders may park vehicles in arcas other than garages or driveways, incloding on streets, Builders” rights under
this Sectson are subjest to Declarant's approval

103 Right te Develop

Declaramt and its employees, agents, and designees shall have a right of access and use and an casement over and upon
all of the Common Arca for the purpose of making, constructing, and installing such improvements to the Common Ares as it
deems appropnate in its sole discretson.

Each Owner acknowledges that Desent Color Commuanity is 3 maxed-use master planned community, the development
of which s likely 10 extend over many years, and agrees not 10 protest, challenge, or olherwise object 10 (a) changes proposed
by Declarant in uses or density of property outside portsons of the property that are subdivided and final platted or (b) changes
proposed by Declarant in the Commumnty as it relates to property outside previously subdivided and final platted kand.

10.4  Right to Approve Changes In Community-Wide Standards

No amendment 1o or modification of any Use Restnctions, rules, or the Design Guidelnes shall be effective without
prior notice 10 and the written approval of Declarant during the Declasant Control Period.

105 Right to Trassfer or Assign Declarant Rights

Subject to the prior written approval of SITLA, which approval may not be usreasonsbly witkheld, any or all of
Declarant’s special nghts and obligations set focth in thas Declaration or the By-Laws may be transferred in whole or i part 1o
other Persons; provided, the tunsfer shall not reduce aa obligation noe enfarge a right beyond that which Declarant has under
this Declaration oc the By-Laws. No such tramsfer or assignment shall be effective unbess it is in a Recorded instrument signed
by Declarant. Declarant may allow other Persons to cxervise, on a one time or limsted basis, any Declaram right without
transferming the entire nght, In such case, a Recorded instrument is not required, Declaran: may temporarnily delegate to a
committes appointed by Declarant its rights to perform some or all of the responsibilities regarding architectural review as
provided hercin, without Recording an imstrament setting forth such delegation.

10,6 Exclusive Rights to Use Name of Development

No Person shall use the name “Desert Color™, “Desert Color Community”, or any derivative of “Desert Color™ in any
printed or promotional matenal, of in Jogo or depiction, withou! Declarart's prior writtea consest. However, Owners may use
the name “Desert Color Commusity™ where such ternm is used solely to specify that particular property is located within Desent
Color Commumity.

10.7  Right to Use Common Area for Special Events

During Declarant Control Period, Declarant may use the Common Area 10 sponsor special events for chantable,
philastheopic, political, or marketing purposes, subject to the following conditions:

() The avaslabality of the facilitics a1 the time 2 requess;
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{b) Declaramt shall pay all costs and expenses incurred and shall ndemnafy the Masier Association against any
loss or damage resulting from the special eveat; and

() Declarant shall retumn the facilities and personal property used in conjunction with the special event to the
Master Association in the same general condition as existed prior (0 the special events,

Declarans shall have the right 10 assign its rights 1o charitable orgamzations or foundatioes selecied by Declarant.
Decharant’s night 1o use the Common Arca for special events shall be enforceable by injunction, by amy other remedy in law or
equity, and by the serms of this Declaration.

10.8  Easement to Inspect and Right to Correct

Declarant reserves for itself and others it may designate, the nght 1o inspect, momitor, test, redesign, and correct any
structure, improvement, or condition which may exist on any postion of Desert Color Commumity, including Lots, and a
perpetaal nosexclusive casement of access throughout the Cotrmunity to the extent reasonably necessary to excrcase such right.
Except in an emergency or in the case of an inspection relating 1o coestnaction of in a case involving enforcement of a violation
of this Declaration, the Design Guidelines or any condition of design review approval, cotry onto a Lot shall be only after
reasonable notice to the Owner and no entry into the interior of an occupied Residence or other stroctuee on a Lot shall be
permitted withowt the Owner's coasent. Except where entry is pecessary to sbate a violation of this Declaration, the Design
Guidelines or any condition of design review approval, the Persor: exercising this casement shall promptly repair, and pay for,
any resulting damage.

10,9 Right to Notice of Design or Constroction Claims

No Person skall retain an expent for the purpose of inspecting the design or construction of amy structurcs or
improvements within Desert Color Community in connection with or m asticpstion of any potential or pending claim, demand,
or litigation involving such design or construction unless Declarant and any Builder involved in the design or constraction have
been first notified in writing and given an oppartunity %o meet with the property Owner ardd conduct an inspection,
10,10 Termination of Rights

Rights granted under Sections 10.1 to 10.9 of this Armicle shall termanate upon the aclicr of (a) the expintion of the
Declarant Control Period or (b) Declarant’s Recording of & statement that all sales activity and resale activity within
Declarant's control has ceased. Thereafter, Declarant may continue to use the Common Parcels for the purposes stated in this
Asticle. This Asticle shall not be amended without the written consent of Declarant during the Declarant Control Period.

Article XI - Property Rights within the Community
11.1 Fasements in Common Areas

Declarant grants 1o each Owoer a right and casement of use, access, and enjoyment iz and 10 the Common Area and
Common Arcas, subjest to:

() The Governang Documents 2nd aay other applicable covenants,
(b) Any restrictions or lamitations contsined in sny doed conveying the property to the Master Association;
() The Board's night 10

o adopt rules regubsting Common Arca use, including rules limiting the pumber of guests who may use
the Common Area;

() suspend the right of an Owner 1o use any Common Arca amenity (A) for any period dusing which
any Assessment or other charge against the Owner’s Lot remains delinquent, and (B) for a period not
0 exceed 30 days for a singic violabos, or for a loager period in the case of any continuing
violation, of the Governing Documents;
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(1) dedicate or transfer all or any part of the Common Area, swbject to any spproval reguirements set
forth in this Declaration;

(v) rent any portion of any Common Area recreational facilities on an exclusive or non-exclusive shon-
torm bhasss 0 any Person;

(v) permit use by the general public, which use may be subject 1o admassion charges, membershup fees,
or other user fees established in the Board's discretion,

(v1) mortgage, pledge, or hypothecate aay or all of the Common Arca as secunity for money bosrowed or
debes mcurred; and

(d) The nghts of certain Owners to the exclusive use of thase portions of the Common Area designated
“Limited Commaon Arcas,” as described in Article XIL

Any Owner may extend hs or her right 10 use the Common Area %o the members of his or her family, tenants, and
social invitees, as applicable, subject 10 reasonable Board regulstion. An Owner who leases his or ber Lot shall be deemed w0
have assigned all such rights 10 the 1enants of such Lot for the lease tenm.

112 Eascments of Encroachment

Declaran! grants casements of encreackment, and for maintenance and wse of any permitied eacroachment, between
each Lot and any adjacent Common Arca and between adjacent Lots. A permitted encroachment is a structure or fixture which
extends unintentiosally from onc person's property on 1o another's a distance of Jess than three fect, as measured from any
pount on the common boundary along a line perpendicular 1o such boundary. An encroachment easement shall not exist if the
encroachment resalis from willful and knowing conduct on the part of, or with the knowledge and consest of, the Person
cluiming the benefit of such cascment.

11.3  Eascments for Utilities, Etc.

(a) Iastallation and Maintensnce. During the Declarant Contzol Period, Declarant reserves for itsclf, and may n
its sole discretion grant to the Master Association and uttlity provaders, perpetual nov-exclusive casements
throughout Desert Color Comanunity (but not through & struchure) 10 the extent reasonsbly necessary to:

0] install utilities and infrassructure to serve Desert Color Communnty, cable and other systems for
sending and recciving dats and/or other electronic signals, drainage systems, and security and similar
systems;

(u) install walkways, pathways and trails, street lights, and sigmage on property which Declarant or the
Master Association owns or withia public and peivate nghts-of-way or casements rescrved for such
purpose on a Plat;

(is) inspect, maintain, repair, and replace the wtilities, infrastructare, and other improvements described
above; and

(w) access and read utility meters,

Notwithstanding the above, Declarant reserves the right 1o deny access to aay utility or service provider, 10 (he extent
permitted by kaw, or to condition such access on negotiated terms.

(b) Specific Eascments. Declarant also reserves for itself the non-exclusive right and power 10 grant and Record
such specific casements as may be necessary, in Declirant’s sole discretion, fo develop the Propenty. The
location of the casememt shall be subject to the wntten appeoval of the burdened property Owmer, which
approval shall not unreasonably be withheld, delayed, or conditioned.
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(€) Mimsmal Interference.  All work assocasted with the exercise of the casements deseribed in subsections (a)
and (b) of this Secticn shall be performed in such 3 manner as 10 minunize terference with the use and
enjoyment of the property burdened by the casement. Upon completion of the woek, the Person exercising
the casement shall restore the property, 10 the extent reasonably possible, 10 the general condition existing
prior 10 the work. The exercise of these easements shall not extend 1o permetting entry into the structures on
any Lot, nor shall it unreasonably mterfere with the use of apy Lot, and, except i an emergency or otherwise
as provided herein, entry omio any Lot shall be msde only afier reasonable notice to the Owner or occupant.

114 Technology Utility Easements

Declarant reserves exclusive easements in or adjacent 10 all Master Association-owned roads, and trails and any public
trasl nghts-of-way throughout Desert Color Community, on behalf of irself, and is rominees, successors, and assigns, for
mstalling, operating, maintaining, repairing, and replacing telephone, cable television, ielecommunications, security, and other
systems for sending and receiving dma und'or other electromic signals (“Technology Uuliues™), serving Desert Color
Coenmunity. Declarant shall have ownership and exclusive control of all conduit, cable, lines or other means of distribuling
Technology Utilities serving Desert Color Community. Declarant may grant or convey these casements 1o third parties.
Declarant akso reserves for itself the exclusive nght and power 10 enter imo contracts for the comstruction, installation, and
provision of Technology Utilitics and may gramt exclusive nights to access or use the Technology Unlities.

Declarant may require that the Board enter into 2 bulk rate service agreement with Declarant or its assignee for the
provision of Technology Utilities services 10 all Lots as a Common Expense. If particular services or benefics are provided to
particular Owners or Lots at their request, the benefited Owners shall pay the service provider directly for such services, or the
Master Association may assess the cosis as a Neighborhood Assessment or other Specific Assessment, as appropriate.

1.5 Easements to Serve Additional Property

Declarant reserves for stself and its duly authonzed agents, successors, assigns, and morigagees, an cascment over the
Common Area for enjoyment, use, access, and development of propenty that may be annexed at a future date whether or not
such property is made subject to thas Declaraton. This casement includes, but is not limited %0, a right of ingress and egress
over the Common Area for construction of roads and for connecting and installing uulities.

If the above easement grants permanent access to any property which is not submitted 10 thus Declaration, Declarant,
or My successors o assigns, shall cnler indo 3 reasonable agreement with the Master Association to sharc the cost for
maintenance the Master Association provides for the benefit of the casement holdes. The shared maintenance costs may
include mainlenance to or along any roadway providing access to the benefited property.

1.6 Easements for Maintenance, Emergency, and Enforcement

Declarant gramts 1o the Master Assocmation sssements over Desert Color Community as pecessary for the Master
Association to fulfill its mamtenance responsibilities. The Master Association shall also have the right, but not the obligation,
to enter upon any Lot, Parcel or Umit for emsergency, security, and safety reasons, to perform mainicnance and to inspect for the
purpose of ensuring compliance with and caforce the Governing Documents. Such right may be excreised by any member of
the Board, and its duly authonzed agents and assignees, including committee members, and all emergency persormel in the
performance of their duties. Excepd 1n an emergency situation, catry shall only be during reasonable hours and after notice to
the Owner.

Declaramt grants o the Master Association, subject 1o any requared notice, an casement and right to cnter a Lot to abate
a Goverming Document violation and/or %o remove any structure, thing, of condition which violates the Governing Documents.
Any costs incurred, including reasonable attomeys” fees, shall be assessed against the Lot Owner as a Specific Assessment.

1n.7 Easements for Private Amenities

The Lots and the Commeon Parcels of the Master Associztion or any Nesghberhood Organization are burdened with an
casement permitting recreational amenity instraments and parts thereof, unistentionally o come upon such aseas, and for
secreational amenity uses al reasonshle times and in a reasonable manner 10 come upon the Common Parcels, common propesty
of a Neighborbood Organization, or the extersor portions of a Lot to retrieve crrant recreational amenity instruments and parts
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thereof; provided, bowever, if any Lot is fenced or walled, the recreatiomal amenity user shall seek the Owner's permission
before entry. The existence of this casement shall not relieve recrestsional amenity users of liability for damage caused by errant
recreational amenity instruments ke golf balls, golf clubs, and pans thereof Under no circumstances shall any of the
following Persons be keld liable for any damage or injury resulting from errant amenity insuumecnts o parts theseof, or the
excrcise of this easement: Declarant, the Master Association or its members (in thear capacities as such); the owner of aay golf
course, ils Successors, successors-in-title 10 the golf course, or assigns; Builders (mn thewr capacities as such); or any offices,
director, or partner of any of the foregoing, or any officer or director of any partner,

The owner of any Desent Color Community recreational amenity os facility, its agents, successors and assigns, shall at
all times have a nght and non-exclusive easement of access and use over those portions of the Common Areas reascmably
necessary 10 (he operation, maintenance, repair and replacement of the recreational amenity or facility.

Any portion of the Community immediately adjacent 1w a recreational amenity is hereby burdened with 3 noas-
exclusive casement for overspray of water (which may include “raw™ water and/or weated sewage cffiuent) from the imgaton
system serving the recreational amenity. Under 00 circumstances shall the Master Association or the owner of the recreational
amenity be held Liable for any damage or injury resulting from such overspray or the exercise of this easement.

The owner of the recreational amenity, its successors and assigns, shall have a perpetual, exclusive casement of access
over the Common Areas for the parpose of retrieving recreational instraments from bodies of water and from land within the
Common Areas.

1.8 Easements for Lake and Poad Maintenance and Flood Water

Declaramt reserves for wself, the Master Associstion, and their successors, assigns, and designees, the non-exclusive
nght and casement, bul not the obligation, to enter upon bodies of water and wetlands located within the Common Maintensnce
Arcas (0 (8) install, operate, maintain, and replace pumps to supply imigation water 10 the Commen Mamicoance Arcas; (b)
construcl, maintain, and repair structures and equipment used for retaiaing water; and (¢) mamtain such areas in a manner
consistent with the Community-Wide Standwrd. Declarant, the Master Association, and their successors, assigns, und designess
shall have an access easement over and across any portion of the Commumity which abuts or contains bodies of water or
wetlands 10 the exient reasonably necessary to exercise their nghts under tis Section.

Declarant further reserves for itself, the Master Association, and their successors, assigns and designees, s perpetual,
nonexclusive nght and casement of access and eacroachiment over the Common Arca and Lots (but not inside a Residence of
other structure) adjacent 1o or within 10 feet of bodics of water and wetlands within Desert Color Community, in order to (1)
temporanly flood and back water upon and masntan water over such portions of Desert Color Communaty; (b) alter in any
manner and generally maintain the bodacs of water and wetlands within the Common Maintenance Arcas, and (¢) mamtaan and
landscape the siopes and banks pertaiming, (o such areas. Anyone excrcising these casements shall use reasonable caro m and
repair any damage resulting from their istentional exercise of the casements. Nothing herein shall be construed to make
Declarant or any other Person liable for damage resulting from flooding duc 10 natural occumences,

11,9 Easements for Cross-Drainage

Every Lot and the Common Area shall be burdenod with casements for natural draimage of storm water runoff from
other portions of the Comenunity, provided, no Person shall alter the natural dratnage on any Lot to increase matenally the
drainage of storm water onto adjacent portions of the Community without the consent of the Owners of the affecied propenty,
the Board, and Declarant (duning the Declarant Control Peried).

1L10  Rights to Storm Water Runoff, EfMuent, and Water Reclamation

Declarant reserves for itself and its designees all nghts to ground watcer, surface water, storm water runoff, and effluent
Jocated or prodaced within the Communsty, and cack Owner agrees, by acceptance of a deed 1o a Lot, thas Declarant shall retaie
all such nghts. Such rights shall include the reservation of an easement over the Community for access, and for inssallation and
maintenance of facilitics and equipment to capture, transport and discharge such water, runoff, and efflueat. Thus Section may
not be amended withoet Declarant’s conseni, and the rights created in this Sectioa shall survive termanation of this Declaration.
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Article X11 - Limited Common Arecas

121 Purpose

Certain portions of the Common Arca may be designated as & Limited Common Arca and reserved for the exclusive
use«wuuybeoeﬁlolOwnasmdoccm‘MapuﬁmhrngWuNcizhbmboodauamome
outside of a Neighborhood as designated by Declarant in a Supplemental Declaration. For example, Limited Common Areas
myincbdeawyfum,mbm&dmb.wnwdmwcwm.m.mmmdw
Common Area within a particular Neighborhood or Neighborhoods or bemefitting & particular group of Lots. All costs
assocsated with maintenance, repair, replacement, and insurance of a Limited Common Asca shall be a Neighbarhood Expense
Mm!anminluNﬁgbbahoodswwmmumCmAnamssiped.orshallbemdna
Specific Assessment to benefiled Owners.

122 Designation

Iniﬁﬂly.nylmedCommuMushllbedMumhhawmhwmwm
such acea to the Master Association, or oa a Plat; provided, any such assignment shall not preclude Declasant from later
mimmonhemwmmm»mimmmﬂemwmumm.nmn
subgect additional property to this Declaration pursuant 1o Section 9.1,

In addition, a portion of the Common Arca may be assigned 23 Limited Commaon Area, and Lumsied Common Area
may be reassigned, upon Boasd approval and the vote of members of the Master Association and within Neighborhood(s) or
other areas outside Nesghborhoods affected by the proposed assignment of reassignment. During the Declarant Control Period,
Declarant's wiilten consent 2130 & required.

123 Use by Others

If & majority of Owners of Lots within the Neighborhood or other specificd area to which any Limited Common Area
bm&pﬂw,&cmmmmymROmsofmswuﬂeofMNWumew
ueolornponionofmhumwdcomnmmuymﬂtofmwlemfeqchhfoashllbemdlooﬂhﬂﬁc
Neighborhood Expenses attributable to such Limited Common Area.

Article X111 - Party Walls and Other Shared Structures
13.1  Genersal Rules of Law to Apply

Each wall, l’eoce.dﬁwvny.auuﬂumbﬁl»amoﬂhc«iginﬂmﬂmoonyhk?mlo:U-il
which serves and/or separates any two adjeining Lots shall coastitite 2 party structare. To the extent pot inconsistent with the
ptovumoﬁhisSeclion.tbe;cnenlmhofbwmmymbwlwwwmmubnﬂigcwcm
willful acts or omissions shall apply to party structures. Any dispute arising concerning a party structure shall be handled m
accordance with the provisicas of Asticle XIV.

13.2  Maintepance; Damage and Destruction

Unless otherwise specifically provided i additional covenants relating tw such Lots, Parcels or Units, the cost of
meemmmmmmwhmmwumnmmmemy
mm;pwﬂdeddnxwibmtbmywnﬂhlmlLuﬁomaComMelapbﬁcnghl—of-m.ﬂlpaﬁm
ofnxhnllfxingmch(:oumonI’ucelwp@&&hwt-my:bﬂhmmmﬂmumwmwu
Master Association as set forth in this Declaration. [f 2 party structure is destroyed or damaged by fire or other casualty, then to
meawusmh&mbmmdbyimmudmudouohhepmoeedsofiwe.wywmu:
structure (or the Master Association, as applicable) may restore it. If other Oramers thereafier share in the use of the stnecture,
they shall contribute to the restoration cost in equal proportions. However, such contrbution will not prejudice the right 1o call
mnm«wwwuﬁmﬁom&coﬁumudamymkofl-wngardnghlbelnyfwneﬂimorwillfulnclsntominm

ThcmhtolwyOmotth:MmAmubmwmanu(mnmeOwwuduMS«mee
appurtenant 1o the land and shall pass to such Owner's successors-in-title.
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Article XTV — Dispute Resolution and Limitation on Litigation

14.1  Agreement to Encourage Resolution of Disputes without Litigation

(8)

(b)

Declarant, the Master Association and s officers, directors, and commitice members, all Persons subject to
this Declaration, and amy Person not otherwise subject 10 this Declaration who agrees to submit to this Article
(collectively, “Bound Partics™), agree 1o attompt to resolve disputes invoiving Desert Color Community
withowt the emotional and financaal costs of litigation. Accordmgly, each Bound Party agrees not to file a
lawsait for & Claim described in subsection (b), without first submutting the Clamm to the alternative dispute
resobution procedures described in Section 14.2,

As used i this Article, the term “Claam™ shall refer 1o a clam, gnevance, of dispute ansing out of or relating
1o:

() the interpretaticn, application, or enforcement of the Governing Documents;
() the rights, obligations, ard dutses of ary Bound Party under the Govemning Documents;

{m1) any dispulc between an Owner and an cwner or user of property outside of Desert Color
Community; o¢

(iv) the desipn or construction of improvements within the Community, other than matiers of acsthetic
Judgmes under Asticle IV, which shall not be subject to review, except that the following shall not
be considered “Claims™ unless all parties to the matter otherwise agree 1o submit the matter 10 the
procedures sct forth in Section 14.2:

B any Master Assccstion actioa 10 collect Assessments or other amounts due from any
Owner;

2. any Master Association or Declarant action to obtain a temporary restraining arder (or
emergency cquitable relicf) and such ancillary relief as the court may deem mecessary in
order w0 maintain the stanas quo and preserve the Master Association’s ability to enfores
this Declaration (relating to creation and maintenance of Communaty standards).

3. any suit between Owners, which does not inclode Declarant or the Master Association as 2
party, if such suit asserts a Claim which would constitute & cause of action independent of
the Governing Documents;

4 any suit in which any indispensable pasty is mot 3 Bound Party; and

- > any sait as 10 which the applicable stanue of limitations would expire within 180 days of
giving the Notice required by Soction 14 2(s), unless the party or parties against whom the
Claim is made agree to oll, or extend, the Claim's statute of Jimitations 1o comply with this
Article.

142  Dispute Resolution Procedures

(a)

STG_ 3485023 28

Notxe. The Bound Party asserting a Claim (“Claimant™) agamst another Bound Party (“Respondent™) shall
give written notice (“Notice™) by mail or personal delivery to each Respondent, and 1o the Board, staung
plainly and concisely:

() the matuee of the Claim, including the Persons imvolved and Respondent’s role i the Claim,

(ni) the Jegal basis of the Claim (L¢., the specific authority out of whach the Claim ariscs),
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(1) the Claimant’s proposed resofution or remedy, and

(iv) mecmnm'tdesi:uomwimmekespondntlodismmgoodﬁidlmynomomu
Clam,

b) mmcmwmlﬂlmhawnmdh!bm«lmmwcm
for the purpose of resolving the Claim by good faith negotiation. If requested in writing, sccompanied by a
oopyofd\eﬂoﬁoe.lhzBovdmylwoﬁm-wlﬁvcmmmthep.ﬁainmodlﬁngammo‘
the Claim,

(c) Modiation. |rdnamrmhwmmmmcumw.mmmusoamamm
oflheNM(«“MMM:MWW).MCWMMewauiuonldlyitoubnil
hCwaMwihlmaanddmdbyhmmmmmm
Amcidonismt-pulynkaah)abmmwymvﬂincdw:mluioomio
n.estGw.mmwmrmmmuumm-mwdmmm
and their pasation with respect thereto.

lﬁbeClaimnldmmamnmadnwudhﬁmwummm.udoawmfundpmmpmn
goodfaio-inthcmedmionwhnnchedued.ua-liumwthheddncmduwm
bemlie\ddmyandallliabilky»mcuml(buwwm)onucmdmhaoim

lhheBomndsdormmnclbecmmwih'nmdmmmmﬁnslkmmwu&am.uwimmm
timudauwwubkbymndm.um&ammmnmofuuﬁnmofﬂumodumwm
MMMMi«munm“mdﬂzdmmmmiuwm The Claimant shall thereafter be
entidled to file suit of Lo mitiate admiristrative proccedings on the Claim, as appropriste.

EachBowdhtyshnbwiumowohbcme&nion.imhdiqmy’ska.anda:hhﬂymllihm
equally all fees charged by the modiasor.

(d) Sctlement, Awmdmmwmummﬂﬂlhwmmm;
and signed by the Bound Parties. UayBoundMylhctaMhihwwidebylhwmo[mhum
MmMWPmmewhuiMdmiﬁm-MMwwkme
mmm»mmlywmwmmmmms«m In such eveat, the Bound
I'myukhgxﬁmwenﬂomdwWM,mmiﬁng.beuddedbmo\ufmmMm-
m:plyincsomdl'my(ofachminequﬂympocﬁm)aneomiucumdinmfmiumhm
including, witkout limitation, stomeys' fees 20d court costs.

(<) Adzacent Propenty Dispules. mmmaumﬂmmmmmumo{
MM“HMMW&MMM“MMW:W@“&IBomd_?mies

follow the procedures set forth above in resolving disputes. In the even the noa-Desent Color Community
Mum.mmm«m:lﬂlwmndkcﬂ’moomnomolvnnymhdhpwu\d
wm@nyﬁmhwumﬁhMCohCmﬁxywﬁawumd
neighboring property cwners and users.

143 lIpitiation of Litigation by Master Association

'l\eMasu:rAnociw'onMmmmwuijkhlmodmidmiwwooedhgmhmﬁmwwmot
ahﬁ?i%oﬂkuntﬁAmm.mmmwchappmmulbemundfuxﬁmorww:

(a) inetiated duning the Declarant Control Penod,

(b) -ilimdlomhnuhprwisimomisl)edndm.imhﬂiuedlu&mdm:nd‘oteclmeol
hens;

a
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() mitiated to challenge 2d valorem taxation or condemnation proceedings;

(@) initiased against any costractor, vendor, of supplicr of goods or services arising out of a contract for sevvices
or supplies, or

(¢ 10 defend claims filed against the Master Association 0f (0 assent cousterclaims in procesdings institwted
against it,

Article XV ~ Golf Carts, Low-Speed Vehicles and Small Motor Vehicles
151 Definitions

“Gaolf Cart” shall mean and refer to any self-propelled device of conveyance of at least four wheels (whether or not
authorized for operation on public streets), designed for the primary purpose of transportng a person or persons ca golf
courses, inchading any device designated by its manufactarer as a “Golf Cant” oo the manufacturer’s statement of origin. “Golf
Can” shall exclude any vehicle classified pursuant to Uah Code Annotated 41-5a-102 (1953, as amended) or other Utah stae
law as a “motor vehicle,” an “all-termain type | vehicle,” or an “all-terrain type [I velicle,” the use of cach of which upon the
Roadways shall be governed by existing laws and ordinances,

“Low-Speed Vehlcle” shall mean and refer 10 any device of conveyance as defined as such by the Utsh Division of
Motor Vehicles ("DMV") and which is to be registered with the DMV. A Low-Speed Vehicle is further defined as a device of
comveyance which: (a) is authorized for operation on public streets, (b) designed for operation at speeds of not maore thaa 25
miles per howr, (¢) with 2 carrying capacity of not more than four passengers, including the driver, and (d) may not be operated
on a kighway with a posied speed of more than 35 miles per hour

“Regulated Veblele” means a Golf Cart, Low-Speed Vehicle or Small Vehicle subject 1o the provisicas of the Masser
CC&Rs, as definod berein.

“Small Motor Vehicle” shall mean and refer 1o any device of conveyance as defined as such by the DMV and which
is 10 be registered with the DMV. A Small Vehicle is further defined as a device of conveyance which has an engine with 150
or less cubic centimeters or 2 motor that produces five or less horsepower.

152 Regulated Vehicles

The Master Association shall have the autherity to regulate the use of Reguiated Vehicles on the roads and Common
Areas (including trails) within the Desert Color Communraty and to establish rules and regulations regarding such use, including,
withoot limitation, the minimum age of the driver, the width of the Regulated Vehicle, moise limitations, spred limits,
desigrated arcas for crossing roads, ete. The Master Association may require the owners of the Regulated Vehicles to register
such vehicles with the Master Association and 10 pay a reasonable registration fee 10 the Master Assocation. Low-Speed
Vehacles and Small Motor Vehicles shall also be properly regastered with the DMV prior 10 any use on the roads and Common
Arcas (imcluding trails) within the Desert Color Community. The Master Association shall have the mght 10 delogate its
authonty %o any Local District which assumes the rights and cbligations 1 operate and maintain private roads and Common
Areas (including trails) within the Desert Color Community.

153 Uscof Golf Carts

Golf Carts may be operated on private roads and trails within the Desert Color Commuaity. They may not be operated
on sny public roads except o the extent permitted by applicable law. Golf Carts may not be operated on any regional trails
located outside of the Desent Color Community. Golf Carts may only cross public roads at the location of 2 crossing easement
or as otherwise may be allowed by law. All use of Golf Carts shall also comply with applicable law and the rules and
regulations adopted by the Master Association (or the Local Disteict if such authonity is delegated 10 the Local District) with
respect 30 Golf Cagts from time 10 time.

45
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154 Use of Low-Speed Vehicles and Small Motor Vehicles

Low-Speed Vehicles and Small Motor Vehicles, if registered with the DMV, may be operated oa public rosds at safe
spoeds where the posted speed limit is Jess than 30 miles per hour and may ¢ross public roads as allowed by applicable law.
Low-Speed and Small Motor Vehicles may be operated on private roads and trails within the Desert Color Community without
being registered, unbess otherwise prohibited by law. No Low-Speed Vehicles or Small Motor Vehscles, whether registered
with the DMV or pot, may be operated on any regiona] trails located outssde of the Desert Color Community. Al use of Low-
Speed Vehicles and Small Motor Vehicles shall also comply with applicable law and the rules and regulations adopied by the
Master Association (or the Local District if such authority is delegated 1o the Local District) with respect i Low-Speed
Vehuckes and Small Motor Vehicles from time to time.

155  Assumption of Risk and Indemnification

By using a Regulated Vehicle within the Comanunity, the Owner thereof for himself and for any user thereof expressly
sssumes the nisk of personal injury (including posssble death) and property damage resulting from such use. Fach Owner
aprees that their Regulated Vehicle shall be used strictly in accordance with applicable law, casement requirements, and the
rules and reguiations of the Master Association, Local District and sub-owners' assocsation.

Each Owner agrees that Declarant, the Master Assoctation, the Local District, and any sub-owner's association and
any of their respective affiliates, officers, duectors, managers or agents (collectively, the “Released Parties™) sball not be lable
1o amy Owner or any other Person claiming any loss or damage, including, without limitation, mdirect, special, or consequential
loss o¢ damage arising from personal injury, death, destruction of property, trespass, loss of enjoymenl, of any other alicged
wrong of entithement 10 remedy based upon, due to, anising from, or otherwise related 10 the use of such Regulsted Vehicle,
mchading, without limitation, any claim arising in whole or in part from he negligence of the Released Partics. The Owner
agrees to indemnify and hold harmless the Released Parties from and against any and all sech claims by Owner's visitors,
tenants, and others mvolved in any way with the use of the Owner's Regulated Vehicle.

Article XVI - Mortgagee Provisions

The following provisions are for the benefit of bolders, insurers, and guarantors of first Mortgages on Lots. The
provisions of this Article apply 10 both this Declaration and o the By-Laws, notwithstanding any other provisions contained
therein.
16.1  Notices of Action

An institutional holder, insurer, or gearantor of a first Mortgage which provides a wntten request to the Master
Association (such request 10 state the name and address of such holder, insurer, or guarantor and the street address of the Lot to
which its Monigage relates, thereby becoming an “Eligible Holder™), will be entitled to timely written notice of.

(3) Any condemnation Joss or any cassalty Joss which affects a material portion of Desent Color Commuaity or
which affects sny Lot on which there is a first Mortgage held, insured, or guaranteed by such Eligible Holder,

(b) Any delinguency in the payment of Assessments or charges owed by a Lot subject 1o the Mortgage of such
Eligible Holder, where such delinguency has comtinued for a period of 60 days, or any other violation of the
Governing Documents relating 1o such Lot or the Owner or occupant which is not cured within 60 days;
(c) Any lapse, cancellation, or mssterial modification of any Master Association imsurance policy; o
(d) Any proposed action which would require the consent of a specified percentage of Eligible Holders.
16,2 No Priority
No provisioa of this Declaration or the By-Laws gives or shall bo construcd a5 giving any Owner or other party

ptioﬁlymmytighlsol’lhefmemdnyLo&MlaUmhﬂccmofdisﬁbuﬁoanthnuofw
procecds or condemnation awards foe Josses 10 or a taking of the Common Arca
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163 Notice to Master Association

Upan request, each Owner shall be obligated 1o furnish to the Master Association the name and address of the holder
of any Morgage encumbenng the Owner's Lot

164 Failare of Mortgagee to Respond

Any Mortgagee who roceives 2 witten request from the Board o respond to or consent 10 any action shall be deemed
to have approved such action if the Master Association docs not receave a wrilten respoase from the Mortgagee withun 30 days
of the date of the Master Association's request, provided such request s delivered to the Maortgagoe by certified or registered
mal, retum receipt reguested.

Article XVII - Changes in the Community

Comsmunities such as Desert Color Community are dynamic and comstantly cvolving as cucumstances, technology,
neods and desires, and laws change, s the resident’s age and change over time, and as the surrounding community changes.
Desert Color Community and its Governing Document must be able to adapt 1o these changes while prosecting the things that
make Desert Color Community unique.

171 Changes in Ownership of Lots, Parcels or Units

Any Owner, other than Declarant, desiring 10 sell or otherwise tramsfer title 10 his or her Lot shall give the Board at
least 14 days’ prior wntten notice of the name and address of the purchaser or ransferee, the date of such transfer of title, and
such other information as the Board may reasonably require. The transferor shall continue to be jointly and severally
responsibic with the transferee for all obligations of the Lot Owner, including Assessment obligations, until the date gpon
which such notice 1s received by the Board, notwilhstanding the transfer of title,

172 Changes in Common Area

Whenever any part of the Common Area is taken or conveyed under threat of condemnation by any authonty having
the power of eminent domain, the Board shall determine, in the exercise of its business judgment, whether each Owner is
eatitled to notice. Dunng the Declarant Control Period, the Board may convey Common Area under theeat of condemnation
only if approved by Declarant.

The award made for such taking shall be payable to the Master Association 25 trastee for all Owners to be disbursed as
follows:

(a) If the taking involves 2 portion of the Common Area on whach improvemeats have been consiructed, the
Master Association shall restore or replace such improvements on the remainang land included in the
Common Arez 1o the extent practicable, as determined by Declarant duning the Declarant Control Period or
by the Masier Associstion at any time thereafter. Any such coastruction shall be in accordance with plns
approved by the Board and, 1f during the Declarant Control Period, also approved by Declarant

by If the aking does not involve ary improvements on the Common Area, of if a decision is made not 1o repair
or restore, or if wet fusds remasn after any such restoration or replacement is complete, then such award or net
funds shall be dishursed to the Master Association and used for such purposes as the Board shall determine

173 Partition

Except as permitied in this Declaraton, the Common Aszea shall remain undivided, and no Person shall brang any
acuoa for parttion of ary portion of the Common Arca without the wrties coasent of all Owners and Mortgagees. This
Section shall mot prohibit the Board from scquining and disposing of tangible personal property nor from acquining and
disposing of real propesty which may or may sot be subject to this Declaration.

STG 48023 25
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174 Transfer, Dedication or Prescrvation of Common Area

The Master Association may dedicate portions of the Common Area to St George City or % a Local Distnet or any
other local, state, or federal governmental or quasi-governmental entity, or grant conscrvation casements over any such

property.

Article XVIII - Master Association Powers and Responsibilities

18.1  Acceptance and Control of Master Association Property

(a)

(®)

©

The Master Association may acquire, hold, mortgage or pledge as socurity, lease (as landlord or tenant),
operate, and dispose of tangsble and intangible personal property and real property. The Masier Association
may enler into beases, licenses, or operating agreements, for payment o no payment, as the Board deems
appropriate, permitting use of portions of the Common Arca by Community crganizations and by other third
parties foc the general benefit or comvenience of Owners and other Commyunity residents.

Declarant and ns designees may transfer to the Master Assocaation, and the Master Association shall accept,
personal property and fee title or other property interests 1 any improved or unimproved real property
descabed m Exhibit “A”. Upon Declarant's written request, the Master Association shall transfer back to
Declarant any unimproved real property originally canveyed to the Master Association 1or no payment, 1o the
extent conveyed by Declarant in error or needed by Declarant to make minor adjustments in property lines.

The Master Association is responsible for management, operation, and coatrol of the Common Area (except
10 the extent that Common Arca is conveyed to 8 Local District or sub-owners® associstion), subject to any
coVenanls, casements, of restrictions sel forth in the deed or other snstrumens transferring the property to the
Master Association. The Board may adopt such reasomable rules regulating use of the Common Area as it
deems appropriate. Further, the Board may lease, or borrow funds 10 acguire, Operate of maintain equipment
and facilities used in Common Areas or the performance of the Master Associstion’s other duties under thes
Declaration or other agreements. Such cquipment and facilitics may bz leased, or sach funds may be
bormowed from any source, including Declarant, om commercially reasonable ierms and conditions.

18.2 Maintenance of Common Areas

The Master Associaton shall mairtaim the Conumon Mainterance Areas in accordance with the Community-Wide
Standard. Except 10 the extent that Common Areas are conveyed %0 a Local Distnet or sub-owners® association, the Common
Arcas shall include, but are not limited to:

(a)

(b)

(c)

(@

all portions of the Common Area, including the entrance gates and other entrance featuses, penimeter fences,
all private roads, any and all ixndscaping, structares, and other improvements on the Commson Areas;

all landscaping, and other florz, sdewnlks, streetlights, and ssgnage withan public nghts-of-way within or
abutting Desert Color Community, any landscaping and other flora within any public wtility easement within
Desen Color Community, and any landscaping and other flora abutting any area adjacent 1o the Comenunity,

such portions of any additional property as may be dictated by Declarant, this Declaration, any Supplemental
Declaration, any Plst, or any contract, coverant, or agreement for maimntenance eriered into by, or for the
benefit of, the Master Association; and

all ponds, streams, andor wetlands located within Desent Color Community which serve as parnt of the
Community's storm water drainage system, mcluding associated improvements and equipment,

The Master Association may maimain other property which it does not own, inclading property dedicated to the
public, comservation arcas and wethands dedicated to governmental agencies, and any and all trasls and paths located on such
parcel if the Board determines that such maintenance is necessary or desirable 10 maintain the Commsunity-Wide Standaré. The

STG_)AK802) 29
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Master Association shall not be liable for any damage or injury occusring o6 of anising out of the condition of property which it
does not own except 1o the extent that it has been negligent in the performance of its maintenance responsibilities.

The Master Association shall maintsin the facilies and equipment within the Common Arcas for which it has
respemsibibity hereunder i continuwous operation, ¢xcept for any periods necessary, as determined by the Board, to perform
required maintenance of repairs. Notwsthstanding the above, dunng the Declarant Control Period, the Common Areas may not
be reduced, nor shall operation of 1ts facilities and equipment be discontineed, without Declirant's prioc wrilten approval,

The costs associsted with maintenance, repair, and replacement of the Common Areas for which the Master
Associator. has responsibility hereunder shall be a Common Expesse.  However, the Master Association may seek
resmbursement from the owners of, or other Persons respossible foe, certain portions of e Common Areas for which it has
responsibility pursuant w this Declarstion, a Supplemental Declaration, or other Recorded covemasts or agreemems. The
mamntenance, repair, and replacement of Limited Common Areas shall be a Neighborhood Expense assessed against the Lots
within the benefited Neighborhecod(s) or shall be an expense assessed against benefited Lots as a Specific Assessment where
wentified Limsted Common Arcas are outside of a Neighborhood,

183 Insurance

(3) Required Coverages  The Master Associabion, acting through its Board or its duly authorized ageos, shall
oblam and continue in effect the following types of insurance, if reasonably available, or if not, the most
nearly equivalent coverages as are reasonably available:

(1) Blanket propenty insurance covering “risks of direct physical loss™ cn a “special form" basis (or
comparable coverage by whatever name denomunated) for all msurable improvements on the
Common Area and within other portions of the Common Areas o the exient that the Master
Assocsation has assumed responsibility in the event of a casualty, regardiess of ownership. 1f such
coverage is not generally available 2t reasonable cost, then “broad form™ coverage may be
substituted. All Master Association property insurance policies shall kave policy himits sufficient to
cover the full replacement cost of the insared improvements under current bulding ordmances and
codes;

(n) Commercial general liabality insurance on the Common Areas, insuring the Master Association and
its members for damage or injury caused by the negligence of the Master Assocsation or any of its
members, employees, agents, or costractors while acting on its behalf If generally avamlable o
reasomable cost, sech covernge (including primary and any embrella coverage) shall have a himat of
at least $3,000,000 s 2017 U.S. dollars per occusrence and in the aggregate with respect to bodily
injury, persomal injury, and property damage;

(ui) Workers compensation msurance and employers liability msurance, if and 10 the exten required by
law;

(v) Directors and officers liability coverage; and

) Commercial crime insurance, including fidelity insurance covenng all Persoms responsible for
handling Master Association funds in an amount determined in the Board's business judpment, but
not less than an amourt equal to one-quarter of the annual Regular Assessments on all Lots, Parcels
and Units plus reserves om hand.  Fudelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation.

In the excrvise of its business judgment, the Board may obtain additional msurance coverage and higher limits.
Premiums for Common Area insurance shall be 8 Common Expense, except that (1) premisms for property insurance on Lots,
Parcel or Units within 2 Neighborbood shall be a Neighborhood Expense; (i) premivms for msurance on Limited Common
Arcas within a Neighborhood may be a Neighborhood Expense unbess the Boasd reasonably determines that other treatment of
the premivms 1S more appropriate; and (i) premiums for wsurance on Limited Common Aseas outside of a Neighborbood may
be allocated 1o bemefited Lots, Parcels or Units as 2 Specific Assessment unless the Board reasomably determines that other
reatmend of the premises s more appropriate or the allocation of the expense x not matenal or cannol reasonably be
accomplished.

49
$TO_148892) 25



20180050210 12/20/2018 03:05:59 PM
Page 56 of 95 Washington County

(b) Policy Requirements. The Master Association shall arrange for an annual review of the sufficiency of it
msurance coverage by ore or more qualified Persons, at least one of whom mast be familiar with insurzble
replacement costs in the Washington County, Utah area. Al policies shall nsme Declarans and its Affilsates
as an additional issured.  All Master Association policics shall provide for a ceruficate of insurance to be
furnished 1o the Master Asscciastion and, upon request, (o cach Owner insured.

The policics may contain a reasonable deductible which shall not be subtracted from the face amount of the policy in
determining whether the policy limits satisfy the requirements as set forth herein. In the event of an insured Joss, the deductible
shall be treated as a Common Fxpesse or a Neighborhood Expense in the same manner as the premiums for the applicable
wsurance coverage. However, if the Board reasonably determumes, after notice and an opportunity 1o be heard in accordance
with the By-Laws, that the loss is the result of the negligence or willful misconduct of one or more Owners, their guests,
wvisees, or tenants, then the Board may assess the full amount of such deductible agamnst such Owners and their Lots, Parcels
or Units as & Specific Asscssment.

All insurance coverage obtained by the Board shall:

0

(1)

(3i1)

()
)
(vi)

{vn)

(vik)

be written with a company authorized to do business in Utah whach satisfies the requiremens of the
Federal National Morgage Corporaticn, or such other sccondary morigage market agencies or
federal agencics as the Board deems appropriate;

be written in the name of the Master Association as tnastee for the benefited parties. Palicies on the
Common Arcas shall be for the benefit of the Master Association and its members. Policies secured
on behalf of a Neighborhood shall be for the benefit of the Owners within the Neighborhood and
their Mortgagecs, as their imicrests may appear;

not be brought imc coetribution with insurance purchased by indivadual Owners, their Mongagees,
or any occupants of a Lot

comtain an inflation guard endorsement;
mclude an agreed amount endorsement, if the pobicy contains 2 co-insurance clawse,

provide that esch Owner is an insured person under the policy with respect 1o lability arising out of
such Owner's isterest in the Common Area as & Member (provided, (ks provision shall not be
construed as giving an Owner any interest in the Common Area other than that of a Member),

mnclude an endorsement precluding cancellatios, invalidation, suspension, of nos-rencwal by the
insurer on sccount of any one of more individual Owners, or oa account of any curable defoct or
violatioa without prioe writlen demand to the Master Association to carc the dofiect or viclaton and
allowance of 2 reasonable time 1o cure; and;

include an endorsement precluding cancellation, invalidation, or coadition 10 recovery under the
polscy on account of aay act or omissicn of any one or more individual Owners, unless such Owner
18 acting within the scope of its authority on behalf of the Master Association.

In addition, the Board shall use reasonable efforts to secure insurance policies which list the Owners (as a class) as
additional insured’s and provide:

Q1)

()
(1)

STG 343w02) 25

a waiver of subrogation as 10 any claims against the Masier Association’s Board, officers,
cmployees, and its manager, the Owners and theis tenants, servants, agents, and guests;

& waiver of the insurer's rights to repair and reconstruct istcad of paying cash;

an endorsement excluding Owners’ individual policies from consideration under any “other
insurance” clause;
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(iv)  an endorsement requining at least 30 days’ prior written notice 10 the Master Association of any
cancellation, substantial modification, or non-renewal;

) a cross hiability provision, and

(v) a provision vesting in the Board exclusive authonty 1o adjust losses; provided, no Mortgagee having
an interest in such losses may be prohsbited from participating in the settlement negotiations, if any,
related to the boss.

() Restoring Damaged Improvements. o the event of damage o or destacuon of Comamon Area or other
property which the Master Association is obligated to insure, the Board or its duly authorized agent shall file
and adjast all insurance claims and obtain relable and detasled estimates of the cost of repairing of restoring
the property 1o substantially the condition in which it existed prioe 10 the damage, allowing for changes or
improvements necessitaled by changes in applicable building codes.

Damaged improvements on the Common Ares shall be repsired o reconstructed unless the Owners together
representing a1 least 75% of the total Master Association members decide within 60 days after the loss ot 10 repair of
reconstruct 1f the damage is 10 Limited Comnon Area, repairs shall be made unless at keast 75% of the Owners o which such
Limited Common Area is assigned vote not w repair of reconstroct. 1f either the insurance proceeds or estimates of the loss, or
both, are not avaslable to the Master Association within such 60-day period, then the penod shall be extended for up 1o 60
sdditiopal days until such funds or information are available. No Morigagees shall have the right 1o participate in the
determimation of whether the damage or destruction to the Comsmon Area shall be repazred or reconstructed.

If a decision is made not to restore the damaged improvements, and o alernative improvements are suthonized, the
affected property shall be cleared of all debris and ruins and thereafier shall be maintained by the Master Association in 2 neat
and anractive condition coasistesyt with the Comenumnity-Wide Standard.

The Master Associabion shall retum say insurance proceeds remainang afier paying the costs of repair or
reconstruction, or after an agreed-upon settlement, for the benefnt of the Owners of Lots, Parcel or Unins to which a damaged
Limited Common Area is assipned as appropriate, and placed in a capital improvements account. This is & covenant for the
benefit of Mortgagees and may be enforced by the Mortgagee of any affected Lot, Pascel or Unit.

If insurance procesds sre msufficient 10 cover the costs of repair or reconstruction, the Board may, without a vote of
the members of the Master Association, levy Special Assessments o cover the shortfall against those Owners responsible for
the applicable insurance coverage premiums.

184  Compliance and Enforcement

(a) The Board may impose sanctions for Governing Document violatioas, which sanctions inchode those listed
below and any others describod clsewbere in the Governing Documenss. The Board may establish a range of
pensltics for different violations, with viclations of the Declaration, unsafe conduct, and harassment or
intentionally malicious conduct irealed more severely than other viclations. The following sanctions require
prior notice and an opportunity for a bearing in accordance with the By-Laws:

(1) imposing reasonable monctary fines, which shall constitute a lien upon the viclstor's Lot (fines may
be imposed within a graduated range):

() saspending a0 Owner's right 10 vote (except that suspension may be autoenatic if the Owner is more
than 50 days delinquent in paying any Assessment or other charge owed 10 the Master Association),

(i) suspending any Person’s right to use Common Area amenitics, provided nothing shall suthonze the
Board w prevent acoess 10 a Lot;
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() suspending any services provided by the Master Association (except, that suspension may be
sutomatic if the Owner is more than 30 days delinguent in paying any Assessment of other chasge
owed 1o the Master Association);

v exercising self-help or taking action 10 abate any violation of the Governing Documents occuming on
a Lot, Parcel or Unat in 8 non-emergency situaton (inchading removing personal propesty that
violates the Goveming Documents); and

(vi) levying Specific Assessments 10 cover costs mcurred by the Master Asscciation 1o bring & Lot,
Parcel or Unit into compliance with the Goverming Documents.

In addition, the Board may take the following enforcement actions to ensure compliance with the Govemning
Documents without the necessity of compliance with the procedures set forth in the By-Laws:

() exercising self-help or taking action to abate 2 violation on a2 Lot in an emergency situation
(including towing velucles that arc in violation of parkiag rules and regulations),

(1) exercising self-help or taking action to abate 2 violstion on the Common Arca under any
circumstances; or

(in)  bnnging sunt at law for monetary damages or in equity to stop oc prevent any violation, or both

In addition 10 any other eaforcement nights, if an Owner fasls properly to peeform his or her maintenance responsibility
or otherwise fails o comply with any provision of this Declaration, the Master Association may Record 2 notice of violation or
perform the required mainlenance or other obligation or otherwise take steps to abate the violation and assess its costs against
the Lot, Parcel or Unil and the Owner as a Specific Assessment. 1f the Lot, Parcel or Unit in violation is located within a
Neghborhood, with a Neighborhood Organizacion, thar Neighborhood Ovganization shall have the obligation to comrect the
violatson and to enforce nights against the Owner wn question. If a Neighborhood Organization fails 10 pertorm its maintenance
respoasibilities, the Master Association may perform the maintenance and assess the costs as a Specific Assessiment against all
Lots, Parcels or Units within the Neighbochood. Except in an emergency situstion, the Master Associstion shall provide the

Owner and any Neighbothood Organization reasonable notice and an opportunity to cure the problem prior to taking sach
cnforcement action.

All sanctions and remedics set forth in the Govemaing Documents shall be cumulative of any remedics available at law
or in equity. If the Master Associaton prevails in any action o enforce the Govemning Documents »t shall be entitled 10 recover
all costs incurred in the action, mcluding, witkout limitation, court fees and reasonable attomey's fecs,

() The decisaon to pursue enforcement action in 2ny particular case shall be left to the Board's discretion, except
that the Board shall not be arbitrury or capnicious in taking enforcement action.  Without limiting the
gencrality of the foregoing sentences, the Board may determine that undes the circumstances of a particular
case:

() the Master Association's position is not strong enough to justify taking any furtber action;

(in) the covenant, restrction, o rule being eaforced s, or is likely 10 be construed as, inconsistent with
applicable law,

(m)  although a technical violation may exist or may have occurred, it 15 not of such & matenal nature as
o be objecticnuble to a reasomable person or 10 justify expending the Master Assocsation’s
FESOUICES; Of

(iv) that it i not an the Master Association's best interests, based upon  hardship, expease, or other
reasomable cnilena, to pursuc enforcement action.

A decision not to enforce a particular provision shall not prevent the Master Association from enforcing the same
provisson a1 a later ume or prevent the enforcement of any other cavenant, restnction, or rule.
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By coatract or other agreement, the Master Association may enforce applicable St George City and Washiagtoe
County ordinances and may enforce its ordinances within Desert Color Community.

185 Implied Rights; Board Authority

The Master Association may exercise any right or privilege zivea to it expressly or by reasomable implication by the
Goveming Documents, and may take action reasonably necessary to effectuate any such right or privilege. Exceps as otherwise
specifically provided in the Goveming Documents or by law, all of the Master Associstion’s rights and powers may be
cxercised by the Board without a vote of the membershep.

The Board may instiiute, defend, settle, or intervene on the Master Asseciation’s behalf in mediation, binding or pon-
bindiag acbitration, litigation, or administrative procecdings in matiers pertsining 1o the Common Areas, enforcement of the
Govemning Documents, or asy other civil claim or action. However, the Goveming Documents shall not be construed as
creating any independent legal duty 1o institute litigation on behalf of or in the name of the Master Association of its members.

In exercising the Master Associstion's rights and powers, making decisions on the Master Association's behalf, and
conducting the Master Association's affairs, Board members are subject 10, and their actions shall be judged in accordance
with, the standards set forth in the By-Laws.

186  Indemuification of Officers, Directors, and Others

The Master Association officers, directors, and commitiee members, acting in such capacity, shall not be liable for any
mistake of judgment, regligent or otherwise, except for their own indivadual willful misfeasance, malfeasance, misconduct, or
bad fath. The officers and directons shall have 0o personal lisbility with respect to any contract o other commitment made or
action taken in good faith on the Master Assocmation's behalf (except to the extent that such officers or directors may also be
members of the Master Association).

Subjeet to Utah law, the Master Association shall indemaify every officer, director, and committes member against all
damages and expenses, including counscl fees, reasonably incurted in connection with any action, suit, or other proceeding
(inchuding settlement of any suit or proceeding, if approved by the then Board of Directors) to whick he or she may be a party
by reason of being or having been an officer, director, or commitiee member, except that such obligation 1o indermify shall be
himyted to those actions for which lizbility is limited under this Section.

This night o indemnification shall not be exclusive of any other rights to which any present or former officer, director,
or committee member may be ectitled  The Master Association shall, as a Common Expense, maintzin adeguate general
hiability and officers’ and directors” lisbility insurance %o fund this obligation, if such iasurance is reascaably available.

187  Safety and Security

Owners and occupants of Lots, Parcel or Units and their respective guests and invitess, arc responsible for (beir own
persomal safety and the secunty of thewr property i Desent Color Communsty. The Master Asscciation may, but is not
cbligated 10, maintain or support certain activities within the Community which are designed 10 enhance the level of safety or
security which cach person provides for himself and his property. However, the Master Association and Declarant shall not in
any way be considered msuarers or guarantors of safety or security within the Community, nor shall they be held lable for any
loss or damage by reason of failure 10 provide adequate security or mneffectiveness of security measures undertaken.

No representation or wasranty is made that aay systems or measures, including any mechanism or system for limiting
access (o the Community, if any, cannot be compromised or circumvensed, noe that any such systems or security measures
undertaken will in all cases prevent loss or provide the detection or protection for which the system is designed of intended.
Each Owner acknowledges, understands, and shall be respansible for informing its temants and all occupasts of its Lot, Parcel
or Usut thas the Master Association, its Board and commitices, and Declarant are not insurers or guasantors of security or safety
and that cach Person within Desert Color Comuuanity assumes all risks of personal injury and loss or damage to property,
including Loss, Parcels and Unats and the contents of Lots, Parcels or Umts resulting from acts of third parties.
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188 Powers of the Master Association Relating to Neighborhoods

A Nesghborbood Comaitice is a comumitios of the Master Assocation, and the Board shall Bave all of the power and
control over Neighboehood Committees that it has over other Master Association commuatlioss.

The Mastzr Association shall have the power 10 require that specific action be taken by a Neighborhood Organization
in connection with its obligations and responsibilities, such as requiring that specific maintenance or repairs or aesthetic
changes be made and requinng that a proposed budget imclude certain items and that cxpenditures be made therefor. A
Neighborhood Organization shall take sach action within the reasonable time frame set by the Master Association. [f the
Neighborhood Organization fails o comply, the Master Association may take such action on behalf of the Neighborhood
Organization and levy Specific Assessments to cover the costs, as well as an administrative charge and sanctions.

18.9  Provision of Services

The Master Association may provide, or provide for, services and facalities for all or any of its members and iheir Lots,
Parcels and Uruts and may enter mto contracts or agreements with other entities, including Declarant, to provide such services
and facilities. The Board may charge use or service fees for any such services and facilsties, or may inclede the costs i the
Master Association’s budget as @ Common Expense and asscss il as past of the Regular Assessiments if provided to all Lots,
Parcels or Units, Bywlyofmlc.ﬂuchmwmnwﬁcdmcsm@lmldehn&apemp&wr.dm,
cable television service, inlemct access, sccunly, carclaker, tramsportation, fire protection, wilities, trash collection and
recycling, and similar services and facilitios.

Nothing = this Section shall be construed a3 a representation by Declarant or the Master Association as 1o what, if
any, services shall be provided. In addition, the Board may modify or cancel existing coetracts for services i its discretion,
unless the services are otherwise required by the Governing Documents. Non-use of services provided to all Owners or Lots as
2 Common Expense shall not exempt any Owner from the obligation 1o pay asscssmeats for such services,

18.10  Relationships with Other Properties

The Master Association may emicr (00 contractual agreements or covenants to share costs with any neighborng
properties of Privalc Amenity to contnbute funds for, smong other things, shared or munally beneficial property or services
and/or a hagher level of Common Area maintenance.

1511 View Impairment

Neither Declarant nor the Master Association guarantee or represent that any view over and across the Lots or any
open space within the Community will be preserved without impairment by structares or landscaping and neither shall be
obligated to relocate, prunc, or thin trees o7 other landscapmg except 10 mamtain the Commuaity-Wide Standasd or a5
otherwise required under & separzte covenant or agreement.  The Master Association (with respect 10 the Common Area) and
Private Amenity owners (with respect to Private Amenity property) have the right 1o construct improvements and add trees and
cther landscaping from time 1o time subject to applicable law, Any cxpress or implied easements for view purposes o for the
passage of light and air are hereby expressly disclaimed

1812 Relationship with Governmental and Tax-Exempt Organizations

The Master Association may enter mto agreements or contracts with, or grant exclusive and/or mor-exclusive
cascments over the Common Arca to, state or Jocal governments, public utility providers, and non-profit, tax-exempt
organizations for the bemefit of the Community, the Master Associaton, and is members. The Master Association may
contnbute money, real property (incloding Common Area), personal property, or services to any such entity. Any such
contributson shall be 2 Common Expense and included as a line item in the Master Association's ansual budget.  For purposes
of this Section, a "mx-exempt organization” shall mean an entity which is exempt from federal income taxes under the Internal
Revenue Code (“Code™), such as, but not limited to, entities which are exempt from federal income taxes under Sections
S01(c)(3) cr 501{c)(4), 25 the Code may be amended from time to time.
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18,13 Right to Designate Sites for Governmentsl, Public Interests and Easement Rights

During the Declarant Control Period, Declarant may desigaate sites within the Community for government, education,
or religious activities and interests, inchoding withowt lisitation, fire, police, healthcare and for utility facilitics, schools and
educational facilities, houses of worshap, parks, and other public facilities. Declarant may also retain for use by Declarant or, as
spproved solely by Declarant, for use by others, noa-exclusive private casement nights for underground wtilities, whether or not
intended 10 serve the Community. The sites may include Common Area, in which case the Master Association shall take
whatever action is required to permit such use, including dedication or conveyance of the site, if so directed by Declarant.

18.14  Use of Technology

In recognition of the opportunities offered through computers and continuwing advancements in the high technology
ficlds, the Master Association may, as a Common Expensc, provide for or offer services which make use of computers and
other technological opportunities. For example, 1o the extent Utah faw permats, and unless otherwise specifically prohibited in
the Governing Documents, the Master Association may sesdd required notices by clectronic means; hold Board or Master
Association meetings and permit attendance and voting by clectronse means; send and collect Assessment and other invoices
over the computer; sponsor a Community cable television channel; create and maintain 3 Community intranet or Internet home
page offering interactive participation opportunities for users, and maintain an “online™ ncwsletter or balletin board.

A computer information system (the “Desert Color Community Netf™) may be established 10 provide Owners,
residents, 1enants, occupants, and mvitees, (the “Desent Color Community Net Users™) with access to advanced information
techoology i order 1o cncourage interaction betwoen and among the Desest Color Community Net Users 1o stimulate
participation in Community life, disseminate information aboul sctivitics and programs and foster a sense of commumity.
Declamnt shall have the exclasive right to cstablish the Desert Color Community Net. If the Desert Color Commaunsty Net is
established, Declarant shall have the sole authority to sclect providers of sorvices and components. Declamunt i authonzed o
enter into use and cost sharing agreements with individuals outside the Comemunity permitting access %0 the Desent Color
Community Net.

Notwithstanding the amendment provisions set forth ir herein, duning the Declarant Control Penod, Declarant shall
have the right 1o amend this Declaration 1o implament the Desent Color Community Net,  Such amendments may include,
without lemitation, establishing that funding of the Desert Color Community Net and the fees to be paid wall be mandatory,
establishing who may access the Desert Color Community, and establishing and Limiting the number of connections entitled by
cach Desert Color Community Net User,

18.15  Recycling Programs

The Master Associstion may establish a recycling program and recycling center, and, in such event, all Owners and
occupants of Lots, Parcels or Units shall suppont such program by recycling, 10 the extent reasonably practical, all mstcrials
which the recycling program or center is set up 1o accommodate. The Masier Asscciation may, but shall kave po obligation 1o,
purchase recyclable matenials in order 10 encourage participation, and any income received as a result of such recycling efforts
shall be used 10 defray the costs of new peograms,

Article XIX — Master Association Finances

19.1  Budgeting and Allocating Common Expenses

The Master Association is authonized to levy Regular Assessmemts against all Lots, Parcels or Units subject 1o
assessment to fund the Common Expenses; provided, however, that the Assessments on Lots, Parcels o¢ Units owned by
Declarant shall be governed by Scction 19.5. At least 60 days before the beginmmg of each fiscal year, the Board shall prepare
a budget of the estimated Common Expenses for the coming year, including any contributions to be made to a rescrve fund
pursuant 10 Section 19.3. The budget shall reflect the sources and estimated amounts of funds to cover such expenses,
including any prior years' surplus, any non-assessment income, and anticipated assessment income,

Master Association Funds
General Operating Fund
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Reserve Fund for Repair and Replacement of Caputsl Items
Primary Sources of [ncome

Regular Assessments

Specific Assessments (including Neighborhood Asscssments)
Special Assessments

Declarant Subsidy (if any)

One-time Contributions 10 Working Capital

Secondary Sources of Income

Facilitics Rental

Monctary Pemaltics

Interest on Reserves and Delingquent Assessments

Late Charges

Remvestment Fees

In determining the Regular Asscssmemt, the Board may consider any assessment income expected 10 be generated
from any property reasonably asticipated (o become subject to asscssment during the fiscal year, Declarant may, bet shall not
be obligated 0, reduce the Regular Assessment for any fiscal year by payment of a subsidy (in addition to any amounts paid by
Declarant under Section 19.5(b)) which may be either a contribution, an advance against future assessments which may become
payable by Declarat, or a loan, in Declarant’s discretion.  Any such subsidy shall be disclosed as 2 line stem in the income
portion of the budget. The payment of such swbsidy in any year shall not obligate Declarant to continue paying a subsidy in
futare years, unless otherwise provided in a written agreement between the Maswer Association and Declarant.

The Board shall send a copy of the fimal budget and motice of the amount of the Regular Assessment (o cach Owner st
least 30 days before the fiscal year begins. The budget shall automatically be deemed approved and there shall be no obligation
0 call a meeting for the purpose of considening the budget,

If the Board fails for any reason 10 determine # budget for any year, then the budget most recently in effect shall
contizwe in effect unti! a new budpet 1s detormined.

The Board may revise the budget and adjust the Regular Assessment from time 10 time during the yeas, subject to the
potice requitements and the night of the Members to disapprove the revised budget as sct forth above,

192 Budgeling and Allocating Neighborkood Expenses

The Master Association is suthonzed to levy Neighborhood Assessments equally against all Lots, Parcels or Units
subyect 1o assessment i a Neighborhood to fund Neighborhood Expenses; provided, if specified in 2 Supplemental Declaration
or if a majornty of the Owners within the Neighborhood reguests in writing, any portion of the assessment miended for the
exterior maintenance of strectuses, msurance on structures, of replacement reserves pertaiming (o particular structures shall be
levied oa each of the benefited Lots in proportion 1o the benefit received.

At least 60 days before the beginning of cach fiscal year, the Board shall prepare the Master Associstion’s asnual
budget, inclading therein any sepamte Neighborhood budgets covering the estimated Neighborhood Expenses, if any, for cach
Neighborhood during the coming year. Each such budget shall include any costs for additional services oc a higher level of
services appeoved and any contribution to be made to 2 reserve fund. The budget shall also reflect the sources and estimated
amounts of funds to cover such expenses, including any prior years” surplus, any anticipsied non-assessmest income, and
assessment income anticipated from the Lots, Parcels or Unats in any Neighborhood,

The Board shall send a copy of the Master Associstion’s annual bodget and any Neighborhood budget and notice of
the amount of the Master Association Regular Assessment and any Neighborbood Assessment for the coming year to each
Owner a1 least 30 days before the fiscal year begins, The Neighborhood bedget shall become effective awtomanically.

If the Board fails for any reason 10 determane the budget for any year, then until such time as a budget is determined,
the budget in effect for the year before shall continue for the current year.
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The Board may revise the budget for the Master Assocition or any Neighbothood and the amount of the Master
Association Regular Assessment or any Neighborhood Assessment from time 1o time during the year, subyect 10 the notice
requirements for each affected Lot, Parcel or Unit Owners.

All amousts the Masier Association collects as Neighborhood Assessments shall be beld in trust for and expended
solely for the benefit of the Neighborhood for which they were collected. Suach amounts shall be accounted for separately from
the Master Association's geseral funds.

193  Budgeting for Reserves

The Board shall prepare and review periodically a reserve budget for the Commaon Arcas and for any Neighbochood
for which the Master Association maintains capital tlems as a Neighborhood Expense. Reserve budgets shall take mto account
the number and masure of replaceable assets, the expected life of cach asset, and the expecied repair or replacement cost. The
Board shall include in the Common Expense budget or the Neighborhood Expemse budgets, as appropriate, 3 capital
contribution to fund reserves in an amount safficient 10 meet the projected need with respect both to amount and tming by
annual contrbutions over the budget period. So long as the Board exercises business judgment in determining the amount of
the reserve fund, the amount shall be considered adequate.

The Board may adopt resolutsons regarding the expenditure of asy reserve funds, including policics desigmating the
nature of assets for which reserve funds may be expended. These policies may differ for general Master Association purposes
and for each Neighborhood, During the Declarant Control Period, neither the Master Associstion nor the Board shall adopt,
modify, limit, or expand suck policies without Declarant’s prior wnitten consent. The Board may emter into agreements with
Declarant, on negotiaied terms, under which Declurant may obligate itself to provide reserve funds as needed on a “cash basis”
in lieu of the Master Association funding reserves om an accnual basis.  Further, the Board may enter into bease or financing
armangements with Declarant to cover initial capital equipment and facilities requirements and ongoing capital requirements not
met by funded reserves. The initial capital equipment to be acquired by the Master Association and that may be financed by
Declarant includes equipment for road maimtenance, Common Area msaintenance, transit vehicles, and fumniture, fixtures,
vehicles and equipment necessary for the operation of the Master Association and other similar items.

194  Commencement of Assessment Obligation; Time of Payment

The obligation to pay Assessments commences on the date set forth in Section 6.11. Owners shall pay Assessments in
the manner and on the dates the Board establishes. The Board imay requize advance payment of Assessments at closing of the
transfer of tile to a Lot, Parcel or Unit and may impose special requirements for Owners with a history of delinquest payment.
Unless the Board otherwise provides, the Regulsr Assessment and any Neighborhood Assessment shall be due and payable in
advance on the first day of sach fiscal year. If any Owner is delinquest in paying any Assessments or olber charges levied on
his Lot, Parcel or Unit, the Board may require that the outstanding balance on all Assessments be paid in full immediately.

195 Obligation for Assessments

(2) Personal Obligation. Each Owner, by accepting a deed or entering into a Recorded contract of sale for any
Lot, Parce] or Unit, covenants and agrees to pay all Asscssments authenized in the Goveming Documents.
Al Assessments, together with interest (computed from the Asscssment’s due date 2t a mte of 18% per
amnum or such higher rate as the Board may establish, subject to Utah law), late charges as desermined by
Board resolution, costs, and ressonable attorneys’ fecs, shall be the persounal obligatioa of cach Owner and a
licn upon each Lot, Parcel or Unit until paid in full. Upon a transfer of title 1o a Lot, Parcel of Unit the
grantee shall be jointly and severally lizble for any Assessments and other charges duc at the time of
conveyance,

The Board's failure 1o fix Asscssment amoumsts or rates or 10 deliver or mail each Owner an Assessment notice shall
not be deemed 2 waiver, modification, or relcase of any Owner from the obligations 10 pay Assessments. In such event, exch
Owner shall continge to pay Regular Assessments and any applicable Neighborbood Assessments on the same basis as during
the last year for which an assessment is made, if any, until 2 pew assessment is levied, at which time the Master Association
may retroactively assess any shorifalls in collections.
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No Owner is exempt from hishility for Assessments by non-use of Common Arca, abandonment of his or her Lo,
Parcel or Unil or any other means. The obligation to pay Assessments is a separate and independent covenant by each Owier,
Ne diminution or abatement of Asscssments or ser-off’ shall be claimed or allowed for any alleged failure of the Masier
Association or Board 10 take some action of perform some required fusction, or for inconvemience or discomfont ansing from
making repairs or improvements, or for any other reason.

Upon writien request, the Master Association shall furnish to any Owner liable for any type of Assessment & certificate
n writing signed by a Master Association officer seiting forth whether such Assessment bas been pasd. Such certificate shall be
conclusive evidence of payment. The Master Association may require the advance payment of & ressomable processing fee for
the issuance of such centificae.

) igation. During the Declarant Control Period and 5o bong as there is a
ngadd'-mulculmdupwndedmthnmbplnmb.bedmlmyelectcu!uwuyumm
fully-improved Lots, Parcels and‘or Units whech it owns at 4 rate established by Declarant from time 10 time,
or by funding the budget deficit for the year in queston. For purposes of this pasagraph, the budget deficit is
the difference between the amount of assessments bevied on Lots, Parcels or Units (not including Declaras
owred Lots, Parcels and Units) and the amousnt of the Master Associabon’s actual expenditures dunng the
fiscal year, including debt service and reserve contnbutions. Unless Declanaat otherwise notifies the Board in
wriling at least 60 days before the begmning of a fiscal year, Declaram shall contines payiag on the same
basis as during the previous fiscal year if there contizaes 1o be a budget deficit duning the subsequent year.
Following the termisation of Declarant Control Persod, Declarant shall not be requised 10 pay Assessments on
folly-improved Lots which it owns of to fund the actvities of the Master Association if there is no budget
deficit, If there is & budget deficut after the terminatioa of the Declarant Control Penod, Declarant shall pay
assessments on its unsold Lots at 33 1/39% of the rale of the assessaent applicable 10 fully improved Loss,
Parcels or Unats owmed by other Owners.

Regardless of Declarant's election, Declarant’s assessment obligations may be satisfied in the form of cash or by “in
kind™ contributions of services or materials, or by a combination of these.

19.6  Lien for Assessments

The Masier Association shall have a lien against each Lot, Pascel or Unit 1o secure payment of delinquent Asscssments
by the Owner of such Lot, Parcel or Unit, as well as interest, late charges (subject o Umh law), and costs of collection
(inchading stomey's fees). Such liem shall be superior to all other licns, cxcept (3) the Beas of all taxes, bonds, assessments,
and other levies which by luw would be superior, and (b) the liem or charge of any Recorded first Mortgage (meaning any
Recorded Mortgage with first prioaity over other Mortgages) made in good faith and for value. The Master Associaticn's lien,
when Assessments become delinquent, may be enfarcad by suit, judgment, and judicial or nonjudicaal foreclosuse.

At a foreclosure sale, the Master Association may bid for the Lot, Parcel or Unit and acquire, hold, kease, mortgage,
and convey the Lot, Parcel or Unit. The Master Association may sue for unpaid Assessments and other charges without
foreclosing or waiving its assessment lsen.

Sale or transfer of any Lot, Parcel or Unit shall not affiect the assessment hien or relieve such Lot, Pascel or Usil from
the lien for any subsequent Asscssments. However, the sale or transfer of any Lot, Parcel or Unit pursuant to foreclosure by the
first Morigagee exunguishes the lien relating to any amounts duc prior to U Morigagee's foreclosure, The purchaser of a
foreclosed Lot, Parcel or Condominium shall not be personally liable for Assessments on such Leot, Parcel or Uait due peior to
the foreclosure sake. Such unpaid Assessments shall be a Common Expense collectible from Owners of all Lots, Parcels and
Units subject 1o assessment, including such purchaser, its successors and assigns

Notwithstanding the above, while the Master Association owns 2 Lot, Parcel or Unet: (a) no right to vote shall be
exercised om its behalf; (b) no assessment shall be Jevied on i; and (<) each other Lot, Pascel or Unit shall be charged, in
additson to its usual assessment, its pro mata share of the assessment that would have been charged such Lot, Pascel of Unit had
it not been acquired by the Master Association.
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19.7  Exempt Property

The following property shall be exempt from payment of Regular Assessments, Neighborhood Assessments,
Remvestment Fees and Special Assessments:

() All Common Area and other poctions of the Community which are sot Lots or Parcels;
(b} Any property dedicated to and accepted by any governmental authenity or public wtility; asd

(c) Property owned by any Neighbothood Organization for the common use and enjoyment of its members, or
owned by the members of a Neighborhood Organization as lemasts-in-commoen.

In 2dditson, both Declarant and the Master Association shall have the nght, but not the obligation, 10 gran! exemptions
to schools, howses of worship, or Lots or Parcels owned by and used by Persons qualifying for tax exempt status under Section
501(c) of the Imemal Reverue Code.

198  Use and Consumption Fees

The Beard may charge use and consumption foes to any Person using Master Association services or facilities and
may determane the amount and method of determining such fees. D:fferent foes may be charged 1o differeat classes of users,

Article XX « Amendment of Decluration
0.1 By Declarant

In addition to specific amendment rights granted clsewhete in this Declaration, until 2 Lot, Parcel or Unit is conveyed
1o a Person other than a Builder, Declarant may unilserally amend this Declaration for any purpase. Theseafier, Declarant may
unilsterally amend this Declaration if such amendment 15 necessary (2) to bring any provision o compliance with any
applicable govemmental statute, rule, regulation, or judicial desermination; (b) to enable any reputable title insurance company
o issue ttle insurance coverage oa the Lots; (c) 1o enable any institutional or governmental lender, purchaser, wsurer, or
guarantor of morngage loans, including, for cxample, the Federal National Mortgage Corporation or the Federal Home Loan
Mortgage Corporation, 1o make, purchase, snsure, or guarantos mortgage loans oa the Lots; or (d) to satisfy the requirements of
any bocal, state, of federal governmental agency. However, any such amendment shall no: adversely affect the tithe to any Lot,
Parcel or Unst unless the Owner shall consent in writiag.

During the Declarant Control Period, Declarant may unilaterally amend this Declaration for sny other purpose,
provaded the amendment has no matenially adverse effect upon the rights of more than 15% of the Members.

20.2 By Master Associntion

Except & otherwise specifically provaded above and elsewhere in this Doclarstion, this Declaration may be amended
only by the affirmative vote or writicn consent of at Jeast 67% of the votes of the Members, In addition, during the Declaram
Control Peniod, Declarant's consent is also required to amend the Declaration on a vote of the Members.

Notwithstanding the above, the percentage of voles neocssary 1o amend 2 specific clause shall not be less than the
presenbed percentage of affirmative votes reguired for action to be taken under that clause.

203 Validity and Effective Date

No amendment may remove, revoke, or modify any right or priviloge of Declarant or Master Association withou! the
writlen consenl of Declarant os the Master Association, respectively (or the assignee of such nght or privilege).

1f an Owner consenis to any amendment (o this Declasation or the By-Laws, it will be conclusively presumed that the
Owner has the authority to consent, and no contrary provision m any Mortgage or costract between the Owner and a thard party
will affect the validity of suck amendment
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Any amendment shall become effective upon Recording, unless a later effective date is specified in the amendment.
Any procedural challenge to an amendment mwst be made within six months of its Recordation or such amendment shall be
presamed o have been validly adopted. [n no cvent shall a change of conditions of circumsiances Operate 10 amend anmy
provisioas of this Declaration.

204 Exhibits

Exhibits “A," “B,” “C." "P" and “E" attached to this Declaration arc incorporated by this reference and amendment of
such exhibizs shall be governed by this Article. All other exhibits are astached for informational purposes and may be amended
as provided therein or in the provisions of this Declaration whick refer to such exhibits.

ARTICLE XXI - Miscellancous
211 Severability

Should any covenan, restriction, article, paragraph, subparagraph, sentence, clause, phrase or term berein contained
be declared 10 be void, invalid, illegal or unenforceable, for any reason whatsoover, by the sdjwdication of aay cown or other
tribunal having jurisdiction over the parties hereto and the subject matser hereof, such judgment shall m no way affect any other
provisions bereof which are hereby declared o be severable and which shall remain in full force and effect

21,2 Construction of this Declaration

This Declaration and the provisions contained herein shall be construed in sccordance with the laws of the State of
Utah. Exceps for Special Declarant Rights reserved to Declarunt, the Board of Directors of the Master Assocsation shall have
the right to determine all questions ansing in connection with this Declaration and %0 constrac and mtcrpret the provisions
hereof, and its good faith determination, constrection of interpeetation shall be firal and binding

[SIGNATURE PAGES FOLLOW]
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DESERT COLOR ST, GEORGE, L1LC
By: Desent Color Manager LLC, its Manager

By (-8 e

1 Manager
STATE OF UTAH )

COUNTY omasmueml_f

Onlhiswzdayw.mll.pammﬂym&fonmmag.% s , the Manager of
Desert Color Manager LLC, the Manager of Desert Color St, George, LLC, who acknowledged that he, being duly authorized,

did execute the foregoing instrument on behalf of Desert Color St. George, L1.C. &)
o SO ST RF T L P o S <; ] —_—

Ao aw N
XIS
-

A
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Approved for recording:

SCHOOL AND INSTITUTIONAL
TRUST LANDS ADMINISTRATION

R L 7
1~
By: L L / %

Roger Mitchell, Assistant Director

APPROVED AS TO FORM:
SEAN D. REYES
ATTORNEY GENERAL

Special Assistaes Attorney General

STATE OF UTAH )
;s
COUNTY OF SALT LAKE )

On this L. dsy of [)pzenter 2018, personally appeared before me Roger Mitchell, Assistant Director of the
School and Institutiosal Trust Lands Adminsstration, who acknowledged that he, being duly suthorized, did execuie the
foregoing instrument on behalf of the School and Institutional Trust Lands Administration,

Qg Tl fo

RUSSELL RO
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The undersigned consents 10 the recording of the above Declaration of Covenants, Condations, Restrictions, Easements
and Reservations for Desent Coler Community.

By: ), LLC
Name:__~ san Searil

Its: Hanage ™

Date: 9-2/- 208

starzor_ Ut )

)ss

counTy oF YVag

Thefmummmenlwxhowbdpdkmm(m’“ ftember , 2018, by
Sl (. Q.%iy,gjg; AL SR

' Ao,
NOTAR

Address: { & _12011 g ﬁi!l_l_ g*’c% v 170
My Commission Expires:
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The undersigned conscnts Lo the recarding of the above Declarution of Coverasts, Conditions, Restrictions, Exsements
and Reservations foe Desert Color Community,

By"_@aub Reeve
Narae:
"5'.__?\#112/
Dags: 1€/r3 2018
STATE OF (/%f él B

) s
COUNTY OF _(/ A

The f ing instrument was acknowledged before me this dq of C C'*C‘D & , 2018, by
gm,gg & [ P R v s
P

NOTARY PUBLIC
AM&V ey
My Commission Expires: Ffu (% 222
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EXHIBIT “A"

PROPERTY

The real property is located in Washington County, State of Utah, more particularly described as follows:
DESERT COLOR SOUTHERN PARCEL

Beginning at a point which is North 88°46°19" West 1879.38 feet along the North section line and South 00°00°00"
East 3148.23 feet from the North 1/4 comer of Section 35, Township 43 South, Range 16 West of the Salt Lake
Base and Meridian said point also being a point on the state line between the State of Utah and the State of Arizona
said point also being the Southeasterly comer of the Nature Conservancy parcel with Parcel [D No. $G-6-3.35-112
and running thence along the Easterly boundary of said Nature Conservancy parcel North 01°04'41" East 470,84
feet to the Southeasterly corner of the Nature Conservancy parcel  with Parcel ID No. SG-6-3-35430; thence along
the Easterly boundary of said Nature Conservancy parcel North 01904'40™ East 976.74 feet to the Northeasterly
comer of smd Nature Conservancy parcel said comer also being on the Fasterly Right of Way of Interstate 15,
thence along said Easterly Right of Way through the following six (6) courses: North 28°34'00" East 114.56 feet,
thence North 55°35°40™ East 223.87 feet; thence North 28°34'22" East 2200.00 feet; thence South 61°25°38™ East
250.00 feet, thence South 75°27°48™ East 206.16 feet; thence North 30°16'12" East 135034 feet; thence leaving
said Easterly Right of Way North 81°19°41™ East 249.88 feet, thence North 08°40"19™ West 400.00 feet; theace
South 81°19°41" West 249.65 feet to a point on said Easterly Right of Way; thence along said Easterly Right of
Way through the following five (5) courses: North 08°39°43" West 22821 feet; thence North 28°41°53" East
299.57 feet; thence North 16°45°54™ East 200,61 feet; thence North 14°54°48" East 728,00 feet; thence North
28°34'00" East 2864.00 feet to a point on the Southwesterly Right of Way of the Atkinville Interchange; thence
along said Southwesterly Right of Way through the following twenty five (25) courses: North 33°39°43" East
676.43 feet; thence North 42°22°04" East 238.09 feet 10 the point of curvature of a 57.00 foot radius curve to the
right; thence Northeasterly along the arc of said curve 88,59 feet through & central angle of 89°02'52" the chord of
said curve bears North 86°53°30™ East for & distance of 79.94 feet to the point of tangency; thence South 48935704
Fast 153.04 feet; thence South 51°52°44™ East 37.25 feet; thence South 51°38°00™ East 46.28 feet to the point of
curvature of a 500.00 foot radius curve 10 the night; thence Southeasterly along the arc of said curve 105.87 feet
through a central angle of 12°07'55" the chord of sasd curve bears South 45°34'02" East for a distance of 105.67
feet 10 the point of tangency; thence South 39°30'04™ East 150.78 feet to the point of curvature of an 800.00 foot
radius curve to the night; thence Southcasterly along the arc of said curve 130.28 feet through a central angle of
09°19'49" the chord of said curve bears South 35°09°03™ East for a distance of 130,13 feet to the point of tangency,
thence South 30°18°38" East 78.99 feet; thence South 34°28'13" East 88.02 feet; thence South 27°49°54™ East
97.89 feet; thence South 27°49'54™ Fast 10728 feet; thence South 27°49°54™ East 7.76 feet; thence South
24°58'12" East 480.75 feet to the point of curvature of 2 180,40 foot radius curve to the right; thence Southwesterly
along the arc of a said curve 300.00 feet through the central angle of 95%16°49™ the chord of said curve bears South
22°43°10™ West for a distance of 266.60 feet to the point of a 600.00 foot radius compound curve to the right,
thence Southwesterly along the arc of said curve 225.56 feet through a  central angle of 21°32°22" the chord of
said curve bears South 81°34°15" West for a distance of 224.23 feet to the point of tangency; thence North
$8°11°29™ West 104,94 feet to the point on the arc of a 195500 foot radius curve to the left; thence Southwesterly
along the arc of said curve 136.99 feet through a ceatral  angle of 04°00°53" the chord of said curve bears South
04°09°41™ West for a distance of 136.96 feet to the point of tangency; thence South 02°09°14™ West 17.91 feet,
thence North 85°45°20™ East 53.53 feet; thence South 86°14°05™ East 139.05 feet; thence South 38°01°08™ East
141.37 feet; thence North 89°44°45™ East 157.82 foct to the point of curvature of a 196.00 foot radius curve to the
right; thence Southeasterly along the arc of said curve 139.11 fect through a central angle of 40°39'59" the chord of
said curve bears South 69°55'16" East a distance of 136.21 feet 10 & point on the arc of a 196.00 foot radius curve o
the right sasd point being common to said Southwesterly Right of Way of Atkinville Interchange and the Southerly
Right of Way of the Southern Parkway; thence leaving saié Southwesterly Right of Way of Atkinville Interchange
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and along said Southerly Right of Way of the Southem Parkway through the following twenty two (22) courses:
Southeasterly along the are of smid 196,00 foot radius curve 78.64 feet through a central angle of 22°59'15” the
chord of said curve bears South 38°05'39" East 78.11 feet 10 the point of tangency; thence South 26°36'08" East
844,17 feet; thenoe South 28°) 1738 East 237.59 feet to the point of curvature of a 2710.00 foot radius curve to the
left; thence Southeasterly along the are of sid curve 465,78 feet through a central angle of 09°50°52" the chord of
said curve bears South 33°13'16" East for a distance of 465.21 fect to the point of tangency; thence South
3795814 East 344,81 fect; thence South 38°35'35” East 702.55 feet; thence South 37°08'17” East 128.76 feet;
thence South 40°21°00™ East 74.61 feet; thence South 35°26°19™ East 257.64 feet 10 the point of curvature of a
3835.00 foot radius curve 10 the right; thence Southeasterly along the arc of said curve 347.55 fect through a central
angle of 05°11'33™ the chord of said curve bears South 35°57°58"™ East a distance of 347.43 feet 1o the point of
tangency; thence South 32°42'47™ Fast 193.47 feet; thence South 30°52°'15" East 685.71 feet; thence South
30°24°56™ East 824.93 feet, thence South 30°55°10™ East 21.77 feet; thence South 30°55°10™ East 100.00 feet;
thence South 30°55'10" East 389.26 feet; thence South 32°11°25" East 274,63 feet; thence South 34°43'57" East
606.70 feet 1o the point of curvature of & 7350.00 foot radius curve to the left; thence Southeasterly along the arc of
said curve 789.48 feet through a central angle of 06%08'15" the chord of said curve bears South 42°32'12" East a
distance of 789.10 feet 10 the point on the arc of a 7350.00 foot radius curve to the lefi; thence  Southeasterly zlong
the arc of said curve 2555.47 feet through a central angle of 19°55°15™ the chord of said curve bears South
55%34°27" East a distance of 2542.62 feet to a point on the arc of a 7350.00 foot radius curve to the Jeft; thence
Southeasterly along the arc of saxd curve 100.00 foet through a central angle of 00°46°46™ the chord of said curve
bears South 65°55'28" East a distance of 100.00 feet to a point on the arc of a 7350.00 foot radius curve to the left;
thence Southeasterly along the arc of said curve 2751.51 feet through a central angle of 21°26°56™ the chord of said
curve bears South 77°02°19™ East 2735.47 feet to a point of non-tangency; thence South 02°14°12% West 73.75 feet
to a point on the state line between the State of Utah and the State of Arizona; thence along said state line through
the following four (4) courses: North $8°43'10™ West 2641.36 fect 10 state line marker No. 26; thence North
88°43'10" West 5287.61 feet to state Jine marker No. 25; thence North 88°43°26" West 5277.59 feet 1o state line
marker No. 24; thence North 88°43'03" West 1429.48 feet to the point of beginning.

Less and excepting that portion of property lying within the dedicated Right of Way of Black Mountain Drive as
shown on the Roadway Dedication plat thereof recorded as Document No. 20090041241 in the office of the
Washington County Recorder in said County in the State of Utah also less and excepting that portion of property
lying within the dedicated Right of Way of Astragalus Drive as shown on the Roadway Dedication plat thereof
recorded  as Document No, 20090026781 in the office of said Washington County Recorder.

Parcel Nos._9Q -0~ 3-BV-SLL ©6-(g-3~25-221,50-5-15-122

DESERT COLOR NORTHERN PARCEL (A PORTION THEREOF)

Beginning at the South 1/4 Comer of Section 24, Township 43 South, Range 16 West, Salt Lake Base and Menidian.
Running thence along the Center Section line of Section 25 South 01°15753" West 642.36 feet, thence South
06°41°39" East 110021 fect; thence South 52°24°35" West 400.00 feet to a point on the arc of a curve 1o the icft
having a radius of 15150.00 feet, said point also being om the Northerly Right-of-Way of State Route 7, thence
along said Right-of Way the following five (5) courses: Northwesterly 301.11 feet along the arc of said curve
through 2 central angle of 01°08'207, the radial direction bears South 52°24°35" West, to the point of non-angency;
thence North 3§°437°44™ West 58.48 feet 10 a point on the arc of a curve to the night having a radius of 4770.00 feet;
thence Northwesterly 126298 fect along the arc of said curve through a contral angle of 15°10°14”, the radial
direction bears North 51°16°16™ East; thence North 23°33°44™ West 456.30 feet; thence North 23%33'30" West
410.00 feet 1o Northeasterly Right of Way of Atkinville Interchange and thenee along said Northeasterly Right of
Way through the following six (6) courses: North 42°00'27" East 249.93 feet to the pont of curvature of a 337.00
foot radius curve to the left; thence Northeasterly along the arc of said curve 382,41 feet through a central angle of
65%00"59" the chord of said curve bears North 09°30°27" East for a distance of 362.22 feet to the point of tangency;
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thence North 23°00°02" West 287.12 fect to the point of curvature of a 456.00 foot radius curve to the lefi; thence
Northwesterly along the arc of said curve 295.96 feet through a central angle of 37°11'14" the chord of sai curve
bears North 41°35'39" West for a distance of 290,79 feet to the point of tangency; thence North 60°11°16™ West
56.89 fect; thence North 49°12'22" West 46.69 feet 1o a point on the Easterly Right of Way of Astragalus Drive
said point also being a point on the arc of a 2045.00 foot radius curve to the left; thence along said Easterly Right of
Way through the following four (4) courses: Northeasterly along the arc of said curve 599.23 feet through a central
angle of 16°47°20" the chord of said curve bears North 17°01°25" East for a distance of 597.09 feet to the point of
reverse curvature of a 1955.00 foot radius curve to the nght; thence Northeasterly along the arc of said curve 489.38
feet through a central angle of 14°20°33™ the chord of said curve bears North 15°48°01" East for a distance of
488.11 feet to the point tangency; thence North 20°57°24" East 144.88 feet, thence North 89°20°58" West 47.35
feet to a point on the Easterly boundary of the Kenworth Sales Company Ine, parcel recorded as Enty No.
RS006903-16 in the office of the Washington County Recorder, in said County, in the State of Utah said point also
being a point on the arc of a 2013.00 foot radius curve 10 the left and running thence along said Easterly boundary
through the following four (4) courses: Northeasterly along the arc of said curve 594.10 feet through a central angle
of 16°53'35" the chord of said curve bears North 10°54°16" East for a distance of 591.95 feet to the point of
langency; thence North 02°27°28™ East 805.89 feet; thence North 15%03°11" West 307.76 feet; thence North
06°45'25™ East 185.68 feet to a point on the Easterly Right of Way of Interstate 15; thence along said Easterly
Right of Way North 28°34'00" East 38.33 feet; thence leaving said Easterly Right of Way South 72°53°53™ East
1313.40 feet to the Center Scction line of Section 24 of said Township 43 South Range 16 West; thence along the
Center Section line South 01°16'53™ West 3951.70 feet to the South '% Comner of Section 24, Township 43 South,
Range 16 West Salt Lake Base and Mendian, said point also being the point of beginning.

Contmamung 7,208,826 sq. fi. or 165.49 acres.
Parcel Nos. $501-00-3-24-345 ¢h-0-5-24-344 S0 -0-3 1254 12 ,66.5-3-3\ -43350L
FSG-L-326-1\0
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“B”

ADDITIONAL PROPERTY
(North and East Arcas)

Any real property located in the North Option Parcel, East Option Parcel, or within ten (10) miles of the perimeter
boundary of the real property 1o be added hereto by Supplement to this Declaration as defined in and pursuant to
the terms of that certain Development Lease Number 1100 between the State of Utah, acting through the School
and [nstitutional Trust Lands Administration, as “Lessor,” and Desent Color St. George, LLC, a Utah limited
liabilily company, as “Lessee,” dated September 11, 2017, and recorded on September 12, 2017, as Document No.
20170036996 in the official records of the Washington County Recorder, State of Utah, as the same may be
amended from time to time.
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EXHIBIT “C"
REGULAR ASSESSMENT CALCULATION FORMULA

Residential/Resort

Subject to Section 6.9 of the Declaration, Regular Assessments for cach residential/resort Lot, Parcel or Unit shall be
calculated as follows:

The total ansual Common Expenses (afier taking imo account any of the considerations descnibed in Section 6.6 of the
Declaration deemed appropeiate by the Board of Directoss) (1) muluplied by a fraction, the numenator of which equals the total
developable screage contaned in the Community zomed for residentsal or resort ase and the denominatos of which oquals the
total developable acreage contained in the Community, (i) divided by the total number of residentialresort Lots, Parcels and
Units under all then existing Plats

Commercial

Subject 1o Section 6.9 of the Declaration, Regular Assessments for each commercial Lot, Parcel or Unit shall be calcuisted as
follows:

The totl apnual Common Expenses (after taking into account any of the considerations descnibed in Section 6.6 of the
Declarstion decmsed appropriste by the Board of Durectors) (i) multiplicd by a fraction, the numerator of whach equals the total
developable acreage contained in the Community zoned for commercial use and the demominator of which equals the 10tal
developable screage contained in the Community, (i) multiplied by a fraction, the numerator of which equals the total acreage
of the subject commercial Lot, Parcel or Unit and the denominator of which equals the total acreage of all comeercial Lots,
Pascels and Unats in the Commumity.

STG 48802325
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E “n»
EXCLUSIVITY RESTRICTION - MAP

[see attached)
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EXHIBIT “E"
BYLAWS

[see attached)
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ByLaws
OF

DESERT COLOR COMMUNITY MASTER ASSOCIATION, INC.
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BYLAWS
OF
DESERT COLOR COMMUNITY MASTER ASSOCIATION, INC.

ARTICLE 1
LOCATION AND REGISTERED AGENT

1.1 Prncipal Officc. The principal office of DESERT COLOR COMMUNITY
MASTER ASSOCIATION, INC., hereinafter referred to as the “Master Association” ot
“Association" shall be located in Utah County, Utah, at such place as the Board of Directors of
the Master Association (the “Board™) shall designate. The location of the principal office may
be changed by resolution of the Board.

1.2 Registered Office and Agent. The registered office and agent of the Master
Association, as required by Section 501 of the Utah Revised Nonprofit Corporation Act, Utah

Code § 16-16a-101 et seq. (1953, as amended), may be changed from time to time as provided in
the Act.

ARTICLE 2
DEFINITIONS

Except as otherwise provided herein, the definitions set forth in the Utah Revised
Nonprofit Corporation Act (hereinafter the “Acr”), the Declaration of Covenants, Conditions,
Restrictions, Easements and Reservations for Desert Color Community (“Master Declaration™),
and the Articles of Incorporation of Desert Color Community Master Association, Inc.
(“Articles”), and any applicable amendments and supplements thereto or restatements thereof
shall control in these Bylaws (“Bylaws™).

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Members of the Master Association include every Owner of a
Lot, Parcel or Unit within the Properties and the Declarant.

3.2 Votng Rights; Classes. The Master Association has two classes of voting
membership, Class “A™ and Class “B”.

(@) Class A, Every Owner is a Class A Member with the exception of the
Declarant, until Declarant's membership converts to Class A membership as provided for herein.
Class A Members are entitled to onc vote for cach Lot, Parcel or Unit owned. When more than
one person holds an interest in any Lot, Parcel or Unit, the group of such persons shall be a
Member. The vote for such Lot, Parcel or Unit shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot, Parcel or
Unit. A vote cast at any Association meeting by any of such co-Owners, whether in person or by
proxy, is conclusively presumed to be the vote attributable to the Lot, Parcel or Unit concerned
unless wnitten objection is made prior 1o that meeting, or verbal objection is made at that

l
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meeting, by another co-Owner of the same Lot, Parcel or Unit. In the event an objection is
made, the vote involved shall not be counted for any purpose except to determine whether a
QuONIM exists,

(b)  Class B. The Class B Member is the Declarant. The Class B member is
entitled to five (5) votes for each Lot, Parcel, Unit or acre of undeveloped property within the
Property owned or controlled by Declarant. When there are multiple parties with Declarant
nghts, the group of such parties shall collectively be a single Declarant for purposes of allocating
the Class B Member's votes. The Declarant’s votes shall be exercised as the collective parties
that are Declarants among themselves determine, but in no event shall more than the alloted
votes be cast with respect to any vote given to Declarant. Declarant’s Class B membership shall
continue until the expiration or earlier termination of the Declarant Control Period. I any
Declarant (including any developer, builder or other person who was assigned a portion of
Declarant’s rights or privileges) surrenders its Class B membership status while owning a Lot,
Parcel or Unit within the Property, then that surrendering Declarant’s membership status in such
Lot, Parcel or Unit shall be converted to Class A,

33 Declarant’s Voting Rights in Expansion Area. In the case of expansion (as
provided in the Master Declaration), the class of voting membership appurtenant to Lots, Parcels
or Units owned by Declarant in the expansion area shall be Class B during the Declarant Control
Period.

34  Evidence of Membership. No person, persons, entity or entities shall exercise the
rights of membership until satisfactory proof has been furnished to the Secretary of the Master
Association of qualification as a Member, or nominee of a Member, pursuant to the terms of the
Articles and the Bylaws. Such proof may consist of a copy of a duly executed and
acknowledged warranty deed or title insurance policy showing said person, persons, entity or
entities, or the person nominating him or her qualified in accordance therewith, in which event
said deed or title insurance policy shall be deemed conclusive evidence in the absence of a
conflicting claim based upon a later deed or title insurance policy.

3.5  Suspension of Membership. The rights of membership are subject to the payment
of assessments and other charges levied by the Master Association. 1T a Member fails to make
payment of any assessment of other charges levied by the Master Association within 30 days
after the same shall become due and payable, the Master Association, in addition to any other
rights or remedies available under the Master Declaration or at law or in equity, has the right to
suspend the voting rights of such Member until such assessment or charge has been paid. Rights
of a Member may also be suspended for violation of any of the use restrictions, and for infraction
of any rules and regulations established by the Board. Except for suspension of voting rights for
failure to pay assessments or other charges, any suspension of the rights of Membership shall be
pursuant to notice and hearing. The Board shall establish a procedure for notice and hearing that
is fair and reasonable taking into consideration all of the relevant facts and circumstances.
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ARTICLE 4
MEETINGS OF MEMBERS

4.1 Anpual Mectings. The first annual mecting of the Master Association shall be
held within one year afier the date of the incorporation of the Master Association. Subsequent
annual meetings shall be set by the Board. If the day of the annual meeting of the Members is a
legal holiday, the meeting will be held at the same hour of the first day following which is not a
legal holiday.

42  Special Meetings. Special meetings of the Members may be called at any time by
the President or by the Board, or upon written request of the Members who are entitled to vote
33% of the votes of the Entire Membership.

43  Notice of Meetings. Written notice of each mecting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least 14 days before such meeting to each Member
entitled to vote on the matter for which the meeting was called, addressed to the Member’s
address last appearing on the books of the Master Association. Such notice shall specify the
place, date and hour of the meeting, and, in the case of a special meeting, the purpose of the
meeting.

44  Waiver of Notice. The notice provided for hercinabove is not indispensable and
any meeting of the Members shall be deemed validly called for all purposes if all Members are
represented thereat in person or by proxy, or if a quorum is present and waivers of notice of time,
place, and purpose of such meeting are duly exccuted in writing cither before or after said
meeting by those Members not so represented or not given such notice. The attendance of any
Member at a meeting in person or by proxy, without protesting prior to the conclusion of the
meeting the lack of notice of such meeting, shall constitute a waiver of notice by that Member,

45  Quorum. Except as hercafier provided, and as otherwise provided in the Articles
or Master Declaration, the presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, fifty percent (50%) of all the votes of each class of membership shall constitute a
quorum for any action. If, however, such quorum shall not be present or represented at any
meeting, the Members entitled to vote thereat shall have power to adjoumn the meeting from time
to time, without notice other than announcement at the meeting, at such adjourned meeting a
quorum will be present with the participation of any number of owners present in person or by
proxy. Where the Master Declaration requires a percentage vote of all Members, the quorum
reguired for such vote be the same as the minimum percentage vote required to approve the
action which is the subject of the vote; provided however, that in calculating any such
percentage, Members whose voting rights have been suspended shall not be included.

46  Proxics. Atall meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary prior to the vote being taken at
the meeting for which the proxy is valid. Every proxy shall be revocable and shall automatically
cease when the membership of the Member voting by proxy has ceased.
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4.7  Voting. If a quorum is present, the affirmative vote of the majority of the votes
present at the meeting shall be the act of all the Members, unless the act of a greater number is
expressly required by law, by the Master Declaration, by the Articles, or elsewhere in these
Bylaws. Upon direction of the presiding officer, the vote upon any business at a meeting shall be
by ballot, but otherwise any such vote need not be by ballot.

48  Action by Written Ballot in Licu of Meeting. Any action authorized to be taken at
any annual, regular, or special meeting may be taken by written ballot in lieu of such meeting if
the ballot is delivered by or at the direction of the Secretary to cach Member entitled to vote on
the matter, which ballot shall (a) set forth in detail the proposed action; (b) provide an
opportunity to vote for or against the proposed action; (¢) state the date when such ballot must be
returned in order to be counted, which date shall not be less than thirty (30) days afier delivery of
the ballot; (d) state by what means it shall be returned and where; and (¢) shall be accompanied
by any written information, which has been approved by a majority of the Board, sufficient to
permit each Member casting the ballot to reach an informed decision on the matter. Each ballot
shall contain a means of identification for cach Member entitled 1o vote, which shall identify
such Member by Unit number. The number of votes cast by written ballot pursuant to this
section shall constitute a guorum for action on the matter. Where any matter in the Governing
Documents calls for the consent of Members but does not specify that such consent must be
obtained at a meeting, then no meeting of the Members shall be required or is necessary to obtain
such consents.

49  Acceptance of Votes. If the name signed on any consent, written ballot, vote,
waiver, proxy appointment, or proxy appointment revocation, corresponds to the name of a
Member, the Master Association, acting in good faith, may accept and give effect to the same as
the sct of the Member, notwithstanding that the signature may not be technically comrect. For
example, if a Lot is owned by a trust, thereby making the trust the Member, and the individual
fails 10 sign as “trustee,” it shall not invalidate the signature or vote of the Member.

4.10 Procedurc, Parliamentary Rules. The order of business and all other matters of
procedure at every meeting of Members shall be determined by the presiding officer. Except as
may be modified by resolution of the Board, Robert s Rules of Order (current edition) will
govern the conduct of Master Association proceedings when not in conflict with Utsh law or the
Govemning Documents.

4.11  Place of Meetings. The Board may designate the place of any annual or special
meeting of the Members by stating or fixing such place pursuant to resolution, provided,
however, that such place must be within the State of Utah. If the Board makes no designation,
annual and regular meetings shall be held at the Master Association's principal office.

ARTICLE S
BOARD OF DIRECTORS

5.1 Qualifications. A Director must be a natural person of at least 18 years of age or

older and, except with respect to Directors appointed by the Declarant, a Member of the Master
Association. In the event that a Member is not a natural person, a natural person who holds an
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ownership interest in the entity which is the Member may serve as a member of the Board if duly
appointed or elected.

52  Number. The affairs of this Master Association shall be managed by a Board
consisting of a minimum of three and a maximum of nine Directors. The number of persons
constituting the whole Board of Directors may be fixed from time to time within this range by
resolution of the Board.

53  Temnof Office. At the first annual mecting at which Members clect the
Directors, the two persons obtaining the highest number of votes shall serve for two years and all
others shall serve for one year, Thereafter, upon the expiration of the initial term of each
Director, his or her successor shall be elected for two-year terms. Nothing shall prevent any
person from serving as a Director for successive terms or more than one term if duly clected by
the Members.

54  Removal. Any Director may be removed from the Board with cause, by a
majority vote of the Members of the Master Association. Any Director who is absent from three
consecutive Board meetings shall automatically be removed from the Board unless otherwise
determined by the Board. In the event of death, resignation, or removal of a Director, a
temporary successor shall be selected by the remaining Directors and shall serve for the
unexpired term of his or her predecessor or until special election of a successor.

5.5  Compensation, Reimbursement. No Director shall receive compensation for any

service he or she may render to the Master Association. However, any Director may be
reimbursed for actual expenses incurred in the performance of his or duties as a Director.

5.6  Declarant Control Period. Notwithstanding anything herein to the contrary,
during the Declarant Control Peniod the Master Association shall be managed by a Board
consisting of between three and nine Directors appointed by Declarant.

ARTICLE 6
NOMINATION AND ELECTION OF DIRECTORS

6.1  Nomination. Nominations for election to the Board may be made from the floor
at the annual meeting of Members. In addition, the Board may establish a nominating committee
to nominate gualified Members for election to the Board. [f established, the Nominating
Committee shall consist of a chairman, whe shall be a member of the Board, and two (2) or more
Members of the Association. The Nominating Committee shall be appointed by the Board at
least sixty (60) days prior to each annual meeting of the Members, to serve through such annual
meeting. The nominating commuttee shall make as many nominations for election to the Board
as it shall in its discretion determine, but not less than the number of vacancices that are to be
filled.

6.2  Election; Voting. Election to the Board shall be by secret wnitten ballot. At such
election the Members or their proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the Articles of Incorporation and these
Bylaws. The persons receiving the largest number of votes shall be clected. Cumulative voting
15 not permatted.

STG_ 3576549 1



20180050210 12/20/2018 03:05:59 PM
Page 88 of 95 Washington County

6.3  Voting by Mail. Election of Directors may be handled by mail voting in the
following manner, which may be, at the determination of the Board, the sole method of voting or
used in conjunction with in-person voting. Ballots shall be sent to each Member by the Secretary
not more than sixty (60) days and not fewer than thirty (30) days before the date set for election.
Ballots shall instruct Members to seal their ballot in a ballot envelope and then place the sealed
envelope into a larger envelope along with a signed paper, provided by the Secretary, identifying
the Member whose vote is contained in the inner envelope. Ballots may be delivered to the
Seccretary in person or by mail; provided, however, that ballots must be received by the Sccretary
prior the election. Upon receiving the ballots, the corporate secretary shall open the outer
envelope, remove the identification paper, and record which Members have voted. The
identification paper and outer envelope shall then be separated from the ballot envelope. The
ballot envelope shall be retained by the Secretary until opened on the clection date.

6.4  Elcctronic Voting. The Board, by written resolution, may establish a policy for
Members to vote electronically. In order to ensure the integrity of the voting, the policy shall
require that Members register and use passwords provided by the Master Association to get
access for voting purposes.  Any such policy shall be in writing and notice of the policy shall be
given to Members at least 60 days prior to any proposed electronic voting, in order 1o allow
Members time to register to vote.

ARTICLE 7
MEETINGS OF DIRECTORS

7.1 Regular Mestings. The first meeting of the Board will follow the annual mecting
of the Members at which a Board is first elected by the Members, Thereafter, regular mectings
of the Board shall be held at such date, time and place as may be determined from time to time
by resolution of the Board. Written notification of cach regular Board meeting shall be delivered
or mailed to all Directors at least seven days prior to any regular Board meeting. Delivery or
mailing under this section may be accomplished by email by using the current email address on
file for cach member of the Board. All mectings of the Board shall comply with the provisions
of Section 57-8a-226 of the Community Association Act.

7.2 Special Meetings. Special meetings of the Board shall be held when called by the
President of the Master Association or by any two Directors, afler not less than two days’ notice
1o each Director,

73 Quorum. A majority of the number of Directors shall constitutes a quorum for the
transaction of business. Every act or decision done or made by a majonity of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board, unless a greater nwmber is required by law, the Articles, or these Bylaws.

7.4  Action Without a Meeting. Whenever the Directors are required or peemitted to
take any action by vote, such action may be taken without 2 meeting on written consent, sctting
forth the action so taken, signed by all Directors.
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7.5  Place of Meetings. Regular or special meetings of the Board duning the Declarant
Control Period may be held in or out of the State of Utah. Regular or special meetings of the
Board who are elected by Members shall be held in Washington County, Utah.

76  Presence of Directors at Meetings. The Board may allow any Director to
participate in a regular or special meeting by, or conduct the meeting through the use of, any
means of communication by which all Directors participating in the meeting may hear each other
during the meeting. A Director participating in a meeting through means permitted under this
section shall be considered to be present in person at the meeting,

ARTICLE 8
POWERS AND DUTIES OF THE BOARD

8.1 Powers. All corporate powers shall be exercised by or under the authonty of, and
the business and affairs of the Master Association managed under the direction of, the Board,
subject to any powers or limitations set forth in the Master Declaration, the Act, or the Articles,
This mcludes the authority to prepare, execute, certify and record amendments to the Master
Declaration on behalf of the Master Association for any amendments made pursuant to the
amendment procedures provided in the Master Declaration,

8.2  Duties. The Board has the duty to manage the affairs of the Master Association in
accordance with the terms of the Act, the Articles, the Master Declaration, and these Bylaws, and
other Governing Documents.

ARTICLE 9
OFFICERS AND THEIR DUTIES

9.1  Enumeration of Offices. The officers of the Master Association shall be a
President and one or more Vice-Presidents, who shall at all times be Members of the Board, a
Secretary and a Treasurer, who need not be Members of the Board nor of the Master Association,
and such other officers as the Board may from time to time create by resolution.

92  Election of Officers. The election of officers shall take place at the first meeting
of the Board following cach annual meeting of the Members.

93  Term. The Board shall elect the officers of the Master Association annually and
cach shall hold office for one (1) year unless the officer shall sooner resign, or be removed, or
otherwise be disqualified to serve.

94  Special Appointments. The Board may elect such other officers as the affairs of
the Master Association may require, cach of whom shall hold office for such period, have such
authonty, and perform such duties as the Board may, from time to time, determine.

9.5  Resignation and Removal. The Board may remove any officer from office with
or without cause. Any officer may resign at any time by giving notice to the Board, or any
officer of the Board. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise necessary to make it effective.
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9.6  Vacancigs. A vacancy in any office may be filled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the term of the officer
being replaced.

9.7  Multiple Offices. The same person may hold the offices of secretary and
treasurer. No person shall simultancously hold more than onc of any of the other offices except
in the case of special office created pursuant to Section 9.4.

98  Dutics. The officers and their duties are as follows:

(a)  President. The President shall preside at all meetings of the Board; shall
see that orders and resolutions of the Board are carried out; shall sign all leases, morigages,
deeds and other written instruments, and shall co-sign all checks and promissory notes that have
duly authorized and approved by the Board.

(b)  Vice President. The Vice-President shall act in the place and stead of the
President in the event of absence, inability or refusal to act, and shall exercises and discharge
such other duties as may be required by the Board.

(c)  Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and the Master Association, and shall perform such other
duties as required by the Board.

(d)  Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Master Association and disburse such funds as directed by resolution
of the Board; shall sign all checks and promissory notes of the Master Association that have been
duly authorized and approved by the Board; shall maintain a roster of all Members, assessments
and payments, shall keep proper books of account; shall issuc certificates of payment of
assessments; shall notify the Directors of Members who are delinquent in paying assessments,
and shall prepare an annual budget and statement of income and cxpenditures to be delivered and
presented to the Members at The Master Association regular annual meeting.

99  Compensation. No salary or other compensation for services shall be paid to any
officer of the Master Association for services rendered by such officer, but this shall not preclude
an officer of the Master Association from performing any other service for the Master
Association as an employee or on a contract basis and recciving compensation therefor.

ARTICLE 10
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Each Director and officer of the Master Association now or hereafler serving as such
shall be indemnified by the Master Association against any and all claims and liabilities to which
any Director or officer has or becomes subject by reason of serving as a Director or officer, or by
reason of any action alleged to have been taken, omitted, or neglected by him or her as such
Director or officer. The Master Association shall reimburse each such person for all legal
expenses reasonably incurred in connection with any such claim or liability; provided, however,
that no such person shall be indemnified against, or be reimbursed for any cxpense incurred in
connection with any claim or liability arising out of his or her own willful misconduct or gross

8
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negligence. The nght of indemnification hereinabove provided for shall not be exclusive of any
nights to which any Director or officer of the Master Association may otherwise be entitled by
law.

ARTICLE 11
COMMITTEES

In addition to any committees the Board is authorized to create under the Master
Declaration, the Board may, by resolution, create such committees as it deems necessary and
appropriate to perform such tasks as the Board may designate. The Board shail have the
authority to appoint members to cach committee it creates. Each committee shall operate in
accordance with the terms of such resolution. A committee created by the Board may not
(a) authonize distributions; (b) approve or propose to Members any action required to be
approved by Members; (¢) clect, appoint, or remove a Director; (d) amend the Articles; (¢) adopt
amend, or repeal these Bylaws; (f) approve a plan of conversion or a plan or merger not requiring
Member approval; or (g) approve a sale, lease or exchange of Association property,

ARTICLE 12
FINANCIAL MATTERS

12.1  Depositories. The Board shall select such depositories as it considers proper for
the funds of the Master Association. All checks and drafts against such deposited funds shall be
signed and countersigned by persons authonized by these Bylaws or by a Board resolution to sign
such checks and drails.

122 Contracts; Management Contract. The Board may authorize any officer or
officers, agent or agents, in addition to those specified in these Bylaws, to enter into any contract
or execute and deliver any instrument in the name of or on behalf of the Master Association, and
such authority may be geaeral or confined to specific instances. Unless so authorized by the
Board or by these Bylaws, no single officer and no agent or employee shall have any power or
authonty to bind the Master Association by any contract or engagement or to pledge its credit or
render it liabic for any purpose or for any amount.

123 Fiscal Year. The fiscal year of the Master Association shall be determined by the
Board.

124 Annual Report. The Board shall present at the annual meeting of the Members
the report of the Treasurer, giving the annual budget and a statement of income and expenses,
and a report of other affairs of the Master Association during the preceding year. The Board
shall provide all Members, at the expense of the Master Association, copics of said annual
budget and statement of income and expense.

ARTICLE 13
BOOKS AND RECORDS

13.1  Master Association Records. The Master Association shall keep and maintain
those records required by the Master Declaration, the Act and these Bylaws. Such records shall
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be maintained in written form or in another form capable of conversion into written form within
a reasonable time.

13.2  Inspection of Books and Records. The books, records, and papers of the
Association shall at all times, during reasonable business hours, be subject to inspection by any
Member pursuant to Section 57-8a-227 of the Community Association Act. The Articles and
these Bylaws shall be available for inspection by any Member at the principal office of the
Association, where copies may be purchased at reasonable cost.

ARTICLE 14
RULES AND REGULATIONS

The Board shall have the power to adopt and establish by resolution rules and regulations
as it may deem necessary for the maintenance, operation, management and control of the
Property, equipment, facilities and utility systems of the Master Association. The Board may
alter the rules and regulations from time to time, The Members shall at all times obey such
regulations and use their best efforts to see that they are faithfully observed by the persons with
whom they reside, their family, guests, tenants, invitees and others over whom they may exercise
control or supervision.

ARTICLE 15
AMENDMENT

15.1  Bythe Board. These Bylaws may be altered, amended or repealed in whole or in
part, by a majority vote of the Board at any regular meeting of said Board or at a special meeting
called for that purpose unless it would result in a change of the rights, privileges, preferences,
restrictions, or conditions of a membership class as to voting, dissolution, redemption, or transfer
by changing the rights, privileges, preferences, restrictions, or conditions of another class, or
unless otherwise prohibited by the Act or the Utah Community Association Act.

15.2  Bythe Class A Members, These Bylaws and any amendments thereto may be
altered, amended or repealed, in whole or in part, by least 67% of the total votes entitled to vote
on such action at any annual meeting of the Members or at any special meeting of the Members
called for that purpose.

153 By Declarant. Declarant has the right to unilaterally alter, amend, or repeal these
Bylaws in whole or in part for any purpose during the Declarant Control Period, with or without
notice to the Class A Members. Thereafter, Declarant may unilaterally amend these Bylaws if
such amendment is necessary (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company 1o issue title insurance coverage on any Lot; (¢) to enable any institutional or
governmental lender, purchaser, insurer, or guarantor of mortgage loans to make, purchase,
insure, or guarantee mortgage loans on any Lot; (d) to satisfy the requirements of any local, state,
or federal govemmental agency, or (¢) to correct any typographical or scrivener's eror.

154 Validity. No amendment made by the Class A Members during the Declarant
Control Penod shall be effective unless the Declarant provides its prior express wnitten consent
10 such amendment, which consent is within Declarant’s sole and absolute discretion. No
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amendment may remove, revoke, or modify any nght or privilege of Declarant without the
written consent of Declarant. Any procedural challenge to an amendment must be made within
six months of the effective date of the amendment or such amendment shall be presumed to have
been validly adopted. In no event shall a change of conditions or circumstances operate to
amend any provisions of these Bylaws.

156 Effective Date. Any amendment to these Bylaws shall be effective upon the date
such amendment is duly adopted as provided for herein, and recorded as required by § 57-8a-
216(3) of the Community Association Act, which date the Secretary shall certify on the
amendment and file with the Master Association’s records. The Board shall provide notice to
Members of any amendment 1o these Bylaws, however, the receipt of such notice shall not be a
prereguisite to the validity of the amendment.

ARTICLE 16
GENERAL PROVISIONS

16.1 Notices. Any notice required 10 be sent under the provisions of these Bylaws
shall be deemed to have been properly sent when deposited in the U.S. Mail, postpaid, 1o the Jast
known address of the person who is entitled to receive it. Members are required to maintain a
current mailing address with the Master Association. In the absence of specific instruction from
the Member, the Members current mailing address will be deemed to be the mailing address for
the Lot, Parcel or Unit owned by the Member,

162  Electronic Notice. The Board may, by resolution, adopt a policy for notification
via clectronic communication or transmission (such as e-mail) in licu of notice by mail. In
addition, the Board may require that Members and Directors maintain a current e-mail address
with the Board for such purpose.

163  Dates and Times. In computing any period of time prescribed or allowed by these
Bylaws, the day of the act, event, or default from which the designated period of time begins to
run shall not be included. The Jast day of the period so computed shall be included, unless itis a
Saturday, a Sunday, or a legal holiday (cither federal or Utah state), in which cvent the period
runs until the end of the next day that is not a Saturday, a Sunday, or a legal holiday. The
deadline of the last day of the period so computed shall be 5:00 p.m., Mountain Time.

164  Waivers. No provision contained in these Bylaws shall be deemed to have been
waived by reason of any failure to enforce or follow it, irrespective of the number of violations
which may occur.

16.5 Construction and Interpretation. These Bylaws shall be construed wherever
possible as consistent with the Master Declaration and the Act. Conflicts between documents
shall be resolved as set forth in the Master Declaration.

166  Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply cither to corporations or individuals, men or women, shall in all cases be
assumed as though in each casc fully cxpressed,
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16.7 Titles and Headings The titles and headings contained in these Bylaws are for
convenience only and do not define, limit, or construe the contents of these Bylaws,

12
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CERTIFICATION

The undersigned hereby certifies that he is the duly elected/appointed President of Desert
Color Community Master Association, Inc., a Utah non-profit corporation, and the foregoing
Bylaws constitute the Bylaws of said Master Association as duly adopted by the incorporator on
February 15, 2018.

IN WITNESS WHEREOF, 1 have hereunto set my hand this 15 day of February, 2018,

STATE OF UTAH )
B3
COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this 15™ day of February, 2018,
by Brook Cole, as President of Desert Color Community Master Association, Inc., a Utah non-
profit corporation, on behalf of the corporation,

53 N.M%“«.“.'.'m

Commistion # 579238 P
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