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MASTER DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR COTTONWOOD COMMUNITY ASSOCIATION

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR COTTONWOOD COMMUNITY ASSOCIATION ("Master

Declaration")isadopted by COLE WEST HOME, LLC, a Utah limitedliabilitycorporation(the

"Declarant")and THE STATE OF UTAH, ACTING THROUGH THE SCHOOL AND

INSTITUTIONAL TRUST LANDS ADMINISTRATION ("SITLA").

RECITALS

A. Declarantand/orSITLA aretheowners ofcertainrealpropertyinWashington County,

which ismore particularlydescribedon Exhibit"A" attachedheretoand made a parthereof.By

executingand recordingthisMaster Declaration,theundersigneddeclarethatthepropertydescribed

in ExhibitA, and any additionalpropertymade subjectto thisMaster Declarationinthe futureby

amendment or supplement,issubjecttotheterms,covenants,conditionsand restrictionssetforthin

thisMaster Declaration.

B. As the development of the Projectproceeds,Declarant intends(but shallnot be

obligated)to recordvarioussubdivisionplats;to dedicateportionsof the Projectto the publicfor

streets,parks,roadways, drainage,floodcontroland generalpublicuse;to sellParcelsand Lots to

variousbuildersand users;and torecordSupplementalDeclarationstoannex additionallandintothe

Projectand subjectsuchpropertiestothisMaster Declaration;designatethepurposesforwhich certain

propertiesmay be used;and may setforthadditionalcovenants,conditions,and restrictionsapplicable

tocertainpropertieswithintheProject.

C. Declaranthas formed the Cottonwood Community Associationwhich shall(1)own,

manage, and/ormaintainthe Common Areas and certainotherareasinthe Project;(2)levy,collect

and disbursetheAssessments and otherchargesimposed herein;(3)as the agentand representative

of Owners, enforcethe use restrictionsand otherprovisionsof thisMaster Declaration;and (4)do

such otherthingsas areprovidedforinthisMaster Declaration.

D. Declarantisthelesseeof certainpropertypursuanttothe Development Lease and has

enteredintothisMaster Declarationpursuanttotherequirementsof Section5.2(F)therein.SITLA is

joininginthisMaster Declarationand consentstosubjectingitspropertyto itsterms and restrictions.

E. DeclarantintendsthatallpropertywithintheProjectshallbe held,sold,and conveyed

subjecttotheeasements,restrictions,covenants,and conditionsinthisMaster Declaration,which: (1)

are forthe purpose of protectingthe value,desirability,attractiveness,and naturalcharacterof the

Project;(2)shallrun with the land;(3)shallbe binding upon allpartieshaving any right,title,or

interestinany partoftheProject;and (4)shallinuretothebenefitof allpartieshavingany right,title,

or interestinany partoftheProject,and theirsuccessorsand assigns.
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F. ItisintendedthatthisMaster Declarationshallserveasa bindingcontractbetween the

Associationand each Owner; however, nothinghereinisintendedtocreatea contractualrelationship

between Declarantand theAssociationor Declarantand any Owner, or toinuretothebenefitof any

third-party.Additionally,itisnot intendedthatthisMaster Declarationbe read inconjunctionwith

any deed or realestatepurchase contractto createprivityof contractbetween Declarantand the

Association.

G. Portions of the Project may be developed as detached single family, attached

townhomes, or condominium units.The Declarant may form community or condominium sub-

associationswith additionalcovenants,conditions,and restrictionstogovern specificneighborhoods

and/orproduct types.However, nothing in thisMaster Declarationshallrequirethe creationof a

community orcondominium sub-association.The powers, authority,and jurisdictionofany such sub-

associationshallbe subordinatetothatoftheAssociation.

NOW, THEREFORE, DECLARANT declares,covenantsand agreesas follows:

ARTICLE I -DEFINITIONS

The capitalizedtermsused inthisDeclarationshallhave themeanings setforthinthisArticle.

Unless the contextclearlyrequiresotherwise,the masculine,feminineand neutergenders and the

singularand thepluralshallbe deemed toincludeone another,asappropriate.

1.1 "Act" shallmean theCommunity AssociationAct codifiedbeginningatUtah Code §
57-8a-101etseq.,ineffectatthetime thisDeclarationisrecorded,and assuch may be amended from

timetotime.

1.2 "AdditionalLand" shallmean withoutlimitation,any parcelof landthatisannexed

intotheProjectby theDeclarant.

1.3 "Allocated Interest"shallmean the interestof each Lot Owner applicableforthe

purposes of voting,the payment of Common Expenses, and for otherpurposes indicatedin this

DeclarationortheAct.The AllocatedInterestof each Lot shallbe calculatedas setforthinSection

3.8.

1.4 "Articles"shallmean theArticlesof IncorporationfortheMaster Associationfiled

with the Utah Divisionof Corporationsand Commercial Code, or the charteringdocument of any
otherlegalentity,ifany shallbe formed fortheMaster Association.

1.5 "Assessment" shallmean any monetary chargeimposed or leviedon an Owner by the

Master AssociationasprovidedforinthisDeclaration.

1.6 "BenefitAssessment Area" shallmean a geographicalareainthe Projectinwhich

the Lots withinthatareareceivespecialbenefitsor servicesfrom the Master Associationthatthe

Master Associationdoes notprovidetoallLotswithintheProject.

1.7 "Board Member" or"Director"shallmean a duly-qualifiedand electedorappointed
member oftheBoard of Directors.

1.8 "Board of Directors" or "Board" shallmean the governing board with primary

authoritytooperateand manage theaffairsoftheMaster Association.

2
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1.9 "Builder" shallmean a Person (otherthan Declarant or Declarantaffiliate)who

acquiresLots forthe purpose of constructingDwellings,apartments,or commercial improvements
for latersaleto thirdparties,or who purchases unimproved land within the Projectfor further

subdivision,development, and resaleto the publicin the ordinarycourse of itsbusiness.Builders

have the same privilegesand responsibilitiesas Owners during the time thatthey own Lots for

constructionand resale,includingthe privilegesof membership in the Master Association.In

addition,to furtherthe purposes of thisDeclarationand to enhance the development of specific

Neighborhoods, Declarantmay extend any of the rightsand exemptions ithas reservedunder this

Declarationwith respecttodevelopment,construction,marketing,and saleofpropertyintheProject
to such Buildersas itmay designatefrom time to time.Declarantshallhave the solediscretionto

determine ifa Person or entityqualifiesas a Builder and is entitledto the Builder rightsand

exemptions as setforthinthisDeclaration.

1.10 "Bylaws" shallmean theBylaws oftheMaster AssociationattachedasExhibitB and

allamendments thereto.No amendment totheBylaws shallbe effectiveuntilitisrecorded.

1.11 "Commercial Lot" shallmean a Lot orparcelwhich isintendedforcommercial use

and occupancy as designatedon the Plat,in a Supplemental Declaration,or by Declarant.All

buildingsand improvements on Commercial Lots shallbe constructedin accordance with the

restrictionsand conditionssetforthherein.Although a Commercial Lot shallbe a singleLot,the

number ofvotesand assessmentssharesfora Commercial Lot shallbe equaltoitsAllocatedInterest.

1.12 "Common Area" shallmean therealand personalpropertyforthecommon use and

enjoyment oftheOwners notdedicatedtoa municipalityand shallinclude,butnot be limitedto:(a)
the areasdesignatedas Common Area on the recordedPlatsof the Project,and any improvements

thereon,(b)open space lotsnot privatelyheld;(c)trails,boundary fences,sidewalks,streetlights,

parkingareas,or otherimprovements locatedwithinthedesignatedCommon Areas on thePlats;(d)
structuresbuiltwithintheCommon Areas on thePlatsincludingany clubhouse,pool,playground,tot

lots,sportscourts,orothercommon amenitiesorfacilities;(e)allLimited Common Areas;(f)private

roadways, lanes,alleysor cul-de-sacswithinthe Project;(g)roundabouts,park strips,trails,canals,
orotherareasowned by a municipalitythattheAssociationisrequiredtomaintain;and (h)allother

partsoftheProjectoutsideoftheLotsnotdedicatedtothepublicorwhich arenecessaryorconvenient

totheProject'sexistence,maintenance,safety,ornormallyincommon use.The Common Areas and

facilitiesmay be owned by theMaster Association,orotherwiseas theDeclarantso determines.

Common Area shallnot include(i)any roadsand associatedutilitiesdedicatedtoand acceptedby a

municipality;(ii)any roadsorfacilitiesowned orcontrolledby a Neighborhood Association;(iii)any

open spaceand/orparksdedicatedto and acceptedby a municipality;(iv)any open space,parks,or

otherlandscapedareasowned or controlledby a Neighborhood Association.

1.13 "Common Expenses" shallmean the actualand estimatedcostsincurredforthe

generalbenefitof allOwners including,but not limitedto:(a)maintenance,management, operation,

repair,and replacementof the Common Area which ismaintainedby the Master Association;(b)

maintenance,repair,and replacementofthoseaspectsoftheLotswhich aremaintainedby theMaster

Association;(c)management and administrationoftheMaster Association,including,butnotlimited

to,compensation paid by the Master Associationto managers, accountants,attorneys,consultants,
and employees; (d)extermination,security,gardening,common utilities,and otherrelatedservices;

(e)insuranceand bonds requiredor allowedby thisDeclaration;(f)theestablishmentofreserves;(g)

principaland interestpayments forbonds or loansthatthe Master Associationhas theobligationto

repay;(h)othermiscellaneouschargesincurredby theMaster Associationasprovidedfororallowed

intheAct ortheGoverning Documents; and (i)any otherexpensesoftheMaster Associationarising
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from theoperationoftheMaster Associationand nototherwisedefinedorprecludedby theGoverning
Documents orany applicablelaw.

1.14 "Control Period" shallmean theperiodof time duringwhich theDeclarantmay act

astheBoard ofDirectorsorappointBoard Members. Such periodoftime commenced on thedatethe

Enabling Declarationwas recorded and shallterminateon the occurrence of the earliestof the

followingevents:(i)six(6)months afterthedateon which alloftheLots,alloftheAdditionalLand

thatmay be annexed, and alllandthatissubjecttothe Development Lease have been conveyed to

purchasersotherthan a Declarantor itssuccessors,assigns,and affiliates;or (ii)the Declarant

executesand recordsa writtenwaiver of itsrightto controlthe Master Association.The Special
Declarant Rights containedwithin thisDeclarationmay lastbeyond the Control Period for the

maximum lengthpermittedby law.Ifthe Declarantelectstowaive one or more, but not all,of its

SpecialDeclarantRights,then allSpecialDeclarantRightsnot waived shallremain infullforceand

effect.

1.15 "Declarant" shallmean Cole West Home, LLC, a Utah limitedliabilitycompany, or

itssuccessorsor assigns.The Declarantmay assignallor partof itsrightshereunder.The term

Declarantmay alsoincludeSITLA, butonlyas specificallyprovidedinSection3.11.

1.16 "Declaration" shallmean thisMaster Declarationof Covenants, Conditionsand

Restrictionsfor Cottonwood Community Association,includingallattachedexhibits,which are

incorporatedby reference,and any and allamendments tothisDeclaration.

1.17 "Design Guidelines" shallmean thoserequirementsgoverning thesitelocationand

architecturaldesignofDwellings,buildings,and otherstructuresand improvements withintheProject
as adopted by theBoard orDRC asprovidedherein.

1.18 "Design Review Committee" or "DRC" shallmean the Cottonwood Community
AssociationDesign Review Committee as setforthherein.

1.19 "Development Lease" means Development Lease Agreement No. 1075, dated

October 29,2016, between Declarant'spredecessor-in-interestJack FisherConstructionof Southern

Utah,LLC and SITLA, asitmay be amended, supplementedorextendedfrom timetotime.Declarant

has been assigned allrightsand obligationsas Lessee under the Development Lease. Upon
terminationoftheDevelopment Lease priorto completionof theProject,SITLA, atitssoleoption,
shallhave the rightto become the Declarantand exerciseallsuch rightsand obligationssetforth

herein.

1.20 "Dwelling" shallmean any residentialstructurebuiltortobe builton any Lot or unit

withintheProject,includingtheattachedor detachedgarage.Dwellings shallincludeallresidences

intheProjectincludingapartmentunits,townhome units,condominium units,Live-Work Units,and

detachedhomes.

1.21 "Election District"shallmean the geographicalarea which may constituteany

portionorportionsoftheProjectfrom which theMembers locatedwithinthatgeographicalareashall

electone or more Board Members.

1.22 "Exempt Lot" shallmean a Lot which isnotsubjecttoone ormore assessmenttypes

including,butnotlimitedto,regular,special,BenefitAssessment Area,individual,and reinvestment

fee assessments.During the Control Period,the Declarant shallhave the authorityto designate

Exempt Lots initssolediscretion.Exempt Lot designationsmay be forany periodoftime up tothe

date of transferof titleto third-partyconsumers from Declarantor Builders.All Lots owned by

SITLA, Declarant,or Declarantaffiliatesshallbe deemed Exempt Lots unlessDeclarantexplicitly
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designatesotherwise.Declarantmay designateLots owned by Buildersor Owners as ExernptLots

under theterms and conditionsagreed upon by Declarantand each Builderor Owner and Declarant

shallhave no requirementor obligationto treatvariousBuilders'Lots or groups of Lots similarly.
The Associationmay, but shallnot be requiredto,adopt a resolutionthatidentifiestheExempt Lots

and describestheterms and exemptions thateach Lot or group ofLots isentitledtoreceive.

1.23 "Governing Documents" shallmean theDeclaration,Plat,Bylaws, Rules,Articles,

Design Guidelines,Board resolutions,and any other writteninstrumentby which the Master

Associationmay exercisepower, manage, maintain,or otherwiseaffecttheProject.

1.24 "Lender" shallmean a holderof a firstmortgage or deed oftruston a Lot.

1.25 "Limited Common Area" shallmean a portionof the Common Area specifically

designatedinthisDeclarationorthePlatfortheexclusiveuse of Owners ofone or more Lots tothe

exclusionof otherOwners. Conveyance of a Lot includesthe use of the Limited Common Area

designatedforthe use of the Owner of the Lot.Whether or not indicatedon the Plat,the Limited

Common Areas shallinclude facilitiesappurtenantto the Lots includingporches, balconies,

driveways,parkinglots,and portionsoftheCommon Areas bounded by approved fenceson theLots.

Limited Common Areas may alsobe assignedto allLots withina Neighborhood Associationor a

BenefitAssessment Area generally,ratherthanto individualLots.All installationsor modifications

of Limited Common Areas shallbe approved by theMaster Associationand shallbe subjectto the

provisionsin thisDeclarationand the Design Guidelines.The Board shallhave the power and

discretiontodeterminetheLimitedCommon Area boundariesiftheGoverning Documents arefound

ambiguous.

1.26 "Live-Work Unit" shallmean a Dwelling designatedon thePlat,by theDeclarant,or

by the Master Associationas a Dwelling thatmay conduct certainlimitedcommercial activitiesin

additiontoresidentialoccupancy.

1.27 "Lot" shallmean any numbered buildinglot,condominium unit,or parcelshown on

thePlatswithintheProject.The term Lot asused inthisDeclarationshallincludeallseparatelyowned

and identifiedparcelsof realpropertyincludingbut not limitedto detached home lots,townhome

lots,condominium units,multi-familylots,and Commercial Lots.The term Lot shallincludeany

Dwelling, structure,or other improvement constructedthereon.With respectto Lots containing
attachedDwellings,theLot shallextendtothecenterofthePartyWall,which shallform theboundary
oftheLots sharingthatwall.Subjecttodividinglinesbetween Lots,any above-ground structurethat

extendsbeyond theverticalplaneof theground-levelboundary oftheLot ispartof theLot ifit:(1)
ispartof and an integralpartoftheDwelling'sstructure(suchas bay windows, pop-outs,eyes,etc.,
nottoincludefences,orotherappurtenantstructuresthatmerely connecttothestructure);or (2)was

constructedas partof theoriginalconstructionoftheLot.Condominium unitboundariesshallbe as

setforthintheapplicableNeighborhood Declaration.

1.28 "Manager" shallmean any entityor Person engaged by the Board of Directorsto

manage theProject.

1.29 "Master Association" or "Association" shall refer to the COTTONWOOD

COMMUNITY ASSOCIATION, themembership ofwhich shallincludeeach Owner intheProject.
The Master Associationmay be incorporatedas a nonprofitcorporation.Ifthe Owners are ever

organizedasanothertypeofentityor iftheOwners actasa group withoutlegalorganization,"Master

Association"asused inthisDeclarationshallrefertothatentityor group.

1.30 "Member" shallmean and refertoa Lot Owner.
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1.31 "Neighborhood Association"shallmean an independenthomeowners associationor

condominium associationcomprised of Owners of Lots within the Projectand createdby the

DeclarantortheMaster Association.Each Neighborhood Associationshallbe organizedpursuantto

Utah law and shallbe subjecttothisDeclaration.AllNeighborhood Associationsaresubordinateto

theMaster Associationand thisDeclaration.

1.1. "Occupant" shallmean any Person living,dwelling,visiting,using,enteringinto,or

stayingina Dwelling intheProject,including,withoutlimitation,familymembers, tenants,lessees,

guests,representatives,and inviteesof an Owner or an Occupant. Occupants shallbe bound by the

restrictionsinthisDeclarationand shallbe liableforany finesthatareassessedforviolationsofthe

Governing Documents.

1.32 "Owner" shallmean thePerson or Personswho arevestedwith recordtitleto a Lot,
and whose interestintheLot isheld (inwhole or inpart)infeesimple,accordingtothe recordsof

the Washington County Recorder;however, Owner shallnot includea trusteefora deed of trust.

Every Owner isautomaticallya Member oftheMaster Association.However, thereshallbe onlyone

membership per Lot.Every Owner has a responsibilityto comply with the Governing Documents.

The term Owner shallnotapplytoSITLA and SITLA shallnotbe subjecttothedutiesand obligations
of Owners setforthherein,includingbutnot limitedtopayments of assessments.

1.33 "Party Wall" shallmean a wall,includingwithoutlimitationa foundationwall,that

forms partofa Dwelling and islocatedon oradjacenttoa boundary linebetween two ormore attached

Dwellings thatareowned by more than one (1)Owner and isused or isintendedtobe used by the

Owners ofthebenefittedDwellings as a structuralpartitionwall.A PartyWall may be separatedby
a sound board or othercomponent between two or more Dwellings.

1.34 "Person" shallmean a naturalindividual,corporation,estate,limitedliability

company, partnership,trustee,association,government, governmental subdivisionor agency,or any
otherlegalentitywith thelegalcapacitytohold titletorealproperty.

1.35 "Plat" shallmean, and refercollectivelyto allrecord of survey maps of the

Cottonwood Community Project,recordedintherecordsoftheWashington County Recorder and all

amendments and supplements thereto,along with any platsforAdditionalLand annexed or to be

annexed intothe Project.The Platishereby incorporatedintoand made an integralpartof this

Declaration,and allrequirementsand specificationssetforthon thePlatand requiredby theAct are

deemed includedinthisDeclaration.Ifany conflictexistsbetween thePlatand thisDeclaration,the

Declarationshallcontrol.The Declarantshallhave therighttoannex propertytotheProject,record

platsfor the development of propertywithin the Project,and amend allProjectPlatsduring the

ControlPeriodinDeclarant'ssolediscretion.

1.36 "Project" shallmean thepropertydescribedinExhibitA and allland,structures,and

improvements thereonincludingtheLots,roads,open spaces,Common Areas,and Limited Common

Areas.The Projectshallalsoincludeany AdditionalLand annexed intotheMaster Associationand

made subjecttothisDeclaration.

1.37 "Rules" shallmean and refertotherulesand regulationsadoptedby theBoard forthe

Master Association.

1.38 "SITLA" means The Stateof Utah, actingthroughtheSchool and InstitutionalTrust

Lands Administration,and itssuccessorsand assignsastheholderoftherightsoftheLessorpursuant
totheDevelopment Lease

1.39 "Supplemental Declaration" shallmean a document recordedwith the Washington

6
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County Recorder by theDeclarantor Master Associationtomake additionalrealpropertysubjectto

the terms of thisDeclaration,or which withdraws realproperty from the restrictionsof this

Declaration.

1.40 "Terms and Conditions" shallmean any one or allof the terms,covenants,rights,

obligations,and restrictionssetforthintheGoverning Documents.

ARTICLE H -THE PROJECT

2.1 Submission. The realpropertydescribedwith particularityon ExhibitA attached

heretoand incorporatedherein by thisreferenceis hereby submittedto the Act. The Declarant

confirmsthatthattheProjectand any Lot orparceloflandwithintheProjectshallbe held,transferred,

mortgaged, encumbered, occupied,used,and improved subjecttotheTerms and Conditions,which

Terms and Conditions shall,to the extentthey are included in recorded documents, constitute

covenants running with the land and shallbe binding upon and inureto the benefitof the Master

Association,the Declarant, and each Owner, including their respective heirs, executors,

administrators,personalrepresentatives,successors,and assigns.By acquiringany interestina Lot

orparcelofpropertywithintheProject,such Owner consentsto,and agreestobe bound by each and

everyTerm and ConditionintheGoverning Documents.

2.2 Purpose. DeclarantintendsthatthisDeclarationestablisha governance structureand

a system of standardsand proceduresforthedevelopment,expansion,administration,maintenance,
and preservationoftheProject.The MasterAssociationisintendedtobe an integralpartoftheProject
as itwillown, operate,and maintainvariousCommon Areas and improvements and shalladminister

and enforcethisDeclarationand the otherGoverning Documents referencedinthisDeclarationfor

thecommon benefitof allOwners oftheProject.

2.3 Nature of the Project.The Projectis a mixed-use master planned community

consistingof a mixed type of residentialLots and Dwellings along with recreational,civic,and

commercial propertiessurrounded by open space and parks.There willalsobe landscapedareas,

trails,privateroads,sidewalks,and recreationalamenities.The densitiesforthe Projectwillbe set

forth on the Plat and may be furtherdefined or clarifiedin development agreements with

governmental authorities.The Projectissubjecttorefinementby Declarant,or as requiredby local

governmental ordinancesand approvals.

2.4 Project Name. The Projectis named "Cottonwood Community" and is located

entirelyinWashington County. The name used by theDeclarantfortheProjectmay be differentthan

thenames identifiedon development agreements and Plats.The Master Associationand theProject
arenota cooperative.

2.5 Supplement and Exclusionsto Declaration.At any time duringtheControlPeriod,
Declarantor itsassignsmay add or remove any realpropertytoor from theterms ofthisDeclaration

by recordingwith the Washington County Recorder a Supplement or ExclusiontothisDeclaration

which (i)describessuch property,(ii)declaresthat such property is or is not subjectto this

Declaration,and (iii)issignedby Declarant.

ARTICLE HI -PROJECT STRUCTURE & ORGANIZATION

3.1 The Declarant. The Declarantshallmean Cole West Home, LLC, a Utah Limited

LiabilityCompany, and itssuccessorsand assigns.The Declaranthas establishedtheProjectand has

setfortha governance structurefortheProjectthroughtheGoverning Documents. The Declaranthas

reserved various rightsin the Governing Documents with respect to the development and
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administrationoftheProject.The Declarantmay exercisetheserightsthroughouttheperiodof time

thattheDeclarantor any of itsaffiliatesown realpropertyintheProjectorhas an unexpiredoption
toexpand theProjectpursuanttotheGoverning Documents. The Declarantmay assignitsstatusand

rightsasthe Declarantunder theGoverning Documents toany affiliate,or personwho takestitleto

any portionofthepropertysubjecttothisDeclarationforthepurpose ofdevelopment and/orsale,but

such assignmentshallbe subjecttoSITLA approvalduringtheterm theDevelopment Lease remains

ineffect.

3.2 The Master Association.The Declaranthas establishedtheCottonwood Community
Associationas the primary entityresponsibleforadministeringthe Projectinaccordance with the

Governing Documents. The Master Associationmay exerciseallrightsand powers thattheGoverning
Documents and Utah law expresslygrantto it,as well as any rightand powers thatmay reasonably
be impliedunder the Governing Documents. The Members of the Master Associationshallbe the

Owners of Lots withinthe Project,includingthe Declarant.The dutiesand powers of the Master

Associationshallrelatethe Projectas a whole and the ownership, use, and maintenance of the

Common Areas,includingtheimpositionof assessmentsforsuch purposes.

3.3 Neighborhood Associations.The Declarantmay createone or more Neighborhood
AssociationswithintheProjectfrom time totime to servethe specialneeds of Owners withinsuch

Neighborhoods. Neighborhood Associationsmay be planned unitdevelopments or createdunder a

condominium form ofownership.Nothing inthisDeclarationrequiresthecreationofa Neighborhood

Association,and thejurisdictionof any Neighborhood Associationshallbe subordinatetothatofthe

Master Association.Any Neighborhood Associationshallbe responsiblefor administeringthe

additionalcovenants applicableto the propertywithin itsjurisdictionand for maintainingany

propertywhich itowns or which itscovenants designateas being forthe common benefitof its

members. Ifa Neighborhood Associationfailsto meet some or allof itsresponsibilities,theMaster

Association,in itsdiscretion,may assume such responsibilities,the costsfor which shallbe an

expense of saidNeighborhood Association.The declarantof each Neighborhood Associationshall

be considered that Neighborhood Association'sdeveloper. A Neighborhood Association's

declarationof covenants,conditions,and restrictionsshallbe approved by Declarantbeforeitmay
become effective.All expensesincurredby theMaster Associationfortheexclusiveuse orbenefitof

a Neighborhood Associationand itsmembers shallbe charged to the applicableNeighborhood
Associationand shallnot be partoftheCommon Expenses forwhich allLots aresubject.

3.4 BenefitAssessment Areas. The DeclarantortheMaster Associationmay createand

placeLots intoone or more Benefit.Assessment Areas in which the Lots shareLimited Common

Areas or receivespecialbenefitsor servicesfrom theMaster Associationthatitdoes not provideto

allLotswithintheProject.The creationofa BenefitAssessment Area,thedesignationofLots subject
to a BenefitAssessment Area, and the scope of servicesto be performed fora BenefitAssessment

Area shallbe setforthina Board resolution,or similarAssociationdocument. A Lot may be assigned
tomore thanone BenefitAssessment Area,depending on thenumber and typesof specialbenefitsor

servicesitreceives.A BenefitAssessment Area may be comprised of Lotsofmore thanone housing

typeand may includeLotsthatarenotcontiguous.The Declarantmay designateBenefitAssessment

Areas and assignLots toa particularBenefitAssessment Area atany time priorto theexpirationof

the Control Period.Declarantmay also unilaterallyamend BenefitAssessment Area boundaries.

FollowingtheControlPeriod,theMaster AssociationBoard may, by a resolution,designateBenefit

Assessment Areas and assignLots to them upon the affirmativevote of Owners exceeding sixty-
sevenpercent(67%) oftheLotsaffectedby theproposed designation.

Aftertheexpirationof theControlPeriod,the Owners of Lots withineach BenefitAssessment Area
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may (butshallnotbe requiredto)electa "BenefitAssessment Area Committee" ofno more thanfive

(5)members to representand acton behalfof the Owners with respectto the servicesand benefits

thatthe Master Associationprovidesto the BenefitAssessment Area. BenefitAssessment Area

Committees are subordinateto the Board and shallnot have any powers, duties,or responsibilities

beyond thosespecificallyassignedby theBoard ina writtenresolution.However, any assessmentor

actiontakenby theMaster AssociationBoard directedatorprimarilyaffectinga BenefitAssessment

Area shallbe made inconsultationwith such BenefitAssessment Area Committee.

3.5 Commercial Parcels.Commercial Lots and commercial buildingsmay be located

withinthe Project.The provisionsof thisDeclarationshallapply to each Commercial Lot unless

specificallyexempted by the Declarant.The Declarantshallhave the authorityto determine the

AllocatedInterestforeach Commercial Lot,in itssolediscretion.The Declarantmay, but shallnot

be requiredto,recordcovenants,conditionsand restrictionsthatspecificallyregulateCommercial

Lots.The Board isauthorizedto adopt separateRules forthe regulationof Commercial Lots and

residentialLots.Unlessotherwisesetforthina SupplementalDeclaration,each Commercial Lot shall

have an AllocatedInterestequaltoeach residentialLot and shallhave one voteperLot.

3.6 Impact Fee Areas. The Board shallhave theright,but not the obligation,withinits

solediscretion,to impose a scheduleof Impact Fees forthe costsof infrastructure,facilities,or

improvements providedtoa Lot.The Master Associationmay setImpact Fees by Board Resolution,

Rule,or othersimilarMaster Associationdocument. To theextentreasonablypractical,Impact Fees

shallbe uniform forsimilarlysituatedLots and thebenefitsthey receive;however, thereshallbe no

requirementforuniform Impact Fees acrosstheProject.The authoritytoassessImpact Fees shallbe

construedbroadlytopermittheMaster Associationtorecoverand pay forany and allcostsincurred

inthedevelopment and constructionof improvements intheProject.Impact Fees may be assessedat

any time the Master Associationdetermines,including,but not limitedto:a transferof title,an

applicationfora buildingpermit,oran applicationforconnectiontoa utilityfacility.Impact Fees are

intendedto offsetthe effectthatthe development and occupancy of each Lot willhave on the

infrastructureand environment withintheProject.IftheAssociationcollectsmonies inexcessofthe

amounts requiredtocoverthecostsoftheinfrastructureorfacilitiesthatarethepurposeoftheImpact

Fees,thentheAssociationmay reimburseOwners the excessfunds,or may hold such funds forthe

futurebenefitof theLots servedby theImpact Fee inthesame proportionalallocationinwhich the

Impact Fees were assessed.Impact Fees shallbe subjectto alllienrightsof theMaster Association

and shallbe treatedas IndividualAssessments forcollectionpurposes.

3.7 Live-Work Units.Live-Work Unitsmay be used forany usepermittedby cityzoning,
so long as such use complies with the limitationssetforthherein,and allotherprovisionsof the

Declaration.Live-Work Unit Owners must receiveapprovalforthe intendeduse from the Master

Associationpriorto commencing any commercial activities.The Master Associationmay setforth

applicationand approval procedures in the Rules. The Master Association shallhave the sole

discretiontodeny any applicationor use thatitdeems isinconsistentwith the community natureof

the Project,isunreasonablydisruptiveto neighboringOwners, or overburdens Common Areas.In

addition,the operationof Live-Work Units shallbe governed as follows:(a)utilitiesand expenses

arisingfrom use as a Live-Work Unit shallbe maintained atthe expense of the Live-Work Unit

Owner; (b)signsadvertisingtheusesbeing undertakenattheLive-Work Unitsmay only be placed
inlocationsdesignatedby theMaster Associationor designatedon a Plat;(c)theMaster Association

may place limitson the number of customers permittedto occupy a Live-Work Unit and/or the

Association'sCommon Areas so thatsuch use does violateoccupancy limitationsand does not

unreasonablyburden Associationparkingand Common Areas;(d)Live-Work Unitsmay not create

a nuisance,lightpollution,noisepollution,electricand utilityoverloading,violationof Association
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insurancestandards,unreasonable storageof trash,refuseand materials,or activitieswhich are

inconsistentwith the residentialnatureof theProject;(e)Live-Work Unit Owners shallprovide,at

theirsolecostand expense,propertyand liabilityinsuranceforany and allcommercial activities

conducted withinOwner's Live-Work Unit inpolicylimitamounts approved and directedby the

Master Association,butno lessthan $1,000,000peroccurrence;(f)Live-Work Unit Owners shallbe

obligatedto requireallentitiesor subcontractorsoperatingwithintheLive-Work Unit to carryfull

insurance,includingstatutoryworker'scompensation,employer liability,and comprehensive general

liability,forpersonalinjury,bodilyharm and propertydamage; (g)Live-Work Unit Owners shall

indemnify,defend,and hold harmless the Master Association,itsdirectors,officers,agents,and

employees againstany actions,suits,proceedings,liabilities,and damages which may resultfrom the

negligentactsoromissionsofOwner, itsofficers,agents,subcontractors,oremployees inconnection

with any commercial activitiesconducted within Owner's Live-Work Unit, includingwithout

limitationdefense costs,attorney,and expert witness fees regardlessof any activeor passive

negligenceor strictliabilityof the Association,and an Owner's indemnificationobligationshall

continueuntilany such claim isfullyand finallyresolved;and (h)Live-Work Unit Owners shallbe

subjecttofinesforviolationsoftheGoverning Documents.

3.8 AllocatedInterest.Each Lot isentitledtoa voteequaltoitsAllocatedInterestforall

mattersrelatedtotheMaster AssociationthatOwners arepermittedor requiredto vote or approve,
and such votesshallbe castinaccordancewith theBylaws. The AllocatedInterestof each Lot shall

notbe alteredwithouttheexpressaffirmativewrittenconsentofatleastsixty-sevenpercent(67%) of

thetotalAllocatedInterestof theMaster Association.A recordedamendment or Supplement tothis

Declarationdescribingthe approved changes isrequiredto modify AllocatedInterestamounts or

calculations.

Each Lot shallbe assignedan AllocatedInterestfactoras followsfor allpurposes of votingand

assessments:

(a) Each Lot approved tobe constructedwith a single-familydwellingshallassignedan

AllocatedInterestfactorof 1.This includesLotswith detachedhomes, attachedtownhomes, and

condominium units.

The AllocatedInterestpercentageof each Lot shallbe determinedby dividingeach Lot'sAllocated

Interestfactorby thetotaloutstandingAllocatedInterestfactorsintheProject.

Notwithstandingthe foregoing,during the Control Period,the Declarantshallhave the power to

unilaterallyadjustthe Allocated Interestof each Lot as AdditionalLand and Lots are added or

withdrawn from theProjectthroughan amendment or Supplement tothisDeclaration.

3.9 Declarant Voting Rights.The Declarantshallbe entitledtoa voteequaltofifty(50)
timestheAllocatedInterestassignedto each Lot theDeclarantowns intheProjectforallmattersin

which Members areentitledtovote.Declarant'svotingrightsshallextendbeyond any terminationof

the ControlPeriod,so long as the Declarantowns one or more Lots inthe Project.The foregoing

voting rightsare to be in additionto allSpecialDeclarant Rights contained in the Governing
Documents duringthe ControlPeriod including,but not limitedto,Declarant'sunilateralrightto

controlthe Board, expand the Project,act as the DRC, transferCommon Areas, and amend the

Governing Documents.

3.10 ElectionDistricts.The DeclarantortheMaster Associationmay (butisnotrequired

to)designate"ElectionDistricts,"consistingofone ormore Neighborhood AssociationsorLot types,
forthe purpose of electingBoard Members of the Master Association.The Master Association's

Bylaws shallsetforththemethod ofestablishingElectionDistricts.The number of ElectionDistricts
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shallnotexceedthetotalnumber ofBoard ofDirectors.The purposeofElectionDistrictsistoprovide
forrepresentationon theBoard by groupswithpotentiallydissimilarinterestsand toavoida situation

inwhich particulargroups ofLots areabletoelecttheentireBoard.Notwithstandinganythingtothe

contrary,the Declarant shallhave the solediscretionto establish,modify, or terminateElection

DistrictsduringtheControlPeriod.

3.11 SITLA. By executing this Declaration,SITLA joins in and consents to this

Declarationpursuant to Section 5.2(F) of the Development Lease. Upon terminationof the

Development Lease,SITLA shallhave the right,but nottheobligation,to succeedtotherightsand

obligationsof Declarant by executingand recordingan Assumption of Declarant'sRights and

Obligationswith the Washington County Recorder'soffice,whereupon SITLA shallbe entitledto

exerciseallrightsof Declarantunder thisDeclaration,including,without limitation,the rightto

deannex realpropertythatitowns, and shallbe subjecttoalloftheobligationsoftheDeclarantunder

thisDeclaration.

From time to time,as reasonablyrequestedby Declarant,SITLA willjoin in such documents and

instruments,includingSupplemental Declarations,as are necessaryor appropriateto effectuateor

furthertheintentsand purposesofthisDeclaration;providedhowever, SITLA willnotbe requiredto

incurany outofpocket costsor expenses.

To theextentthatSITLA or any of itsemployees,agents,or representativesareentitledto sovereign
or governmental immunity, nothinginthisDeclarationor Governing Documents shallbe deemed a

waiver of such immunity.

ARTICLE IV -ORGANIZATION & GOVERNANCE OF ASSOCIATION

4.1 Organization. The Master Associationshallserveas the governing organizational

body forthe Project.The Master Associationshallmake provisionsforthe maintenance,repair,

replacement,administration,and operationof the Common Area and Common Expenses,and other

mattersasprovidedintheAct and theGoverning Documents. The Master Associationshallhave all

rightsand powers grantedtoitunder theAct and theGoverning Documents.

4.2 Legal Organization. The Master Associationisintendedto be organizedas a non-

profitcorporation.Intheeventthenonprofitcorporatestatusexpiresor isinvalidatedinany manner,
itshallautomaticallybe succeeded by an unincorporatedassociationof the same name vestedwith

allproperty,powers and obligationsof the nonprofitcorporationand theBoard of Directors,inits

solediscretion,may renew and/orreincorporatetheAssociation.Any such expirationor invalidation

shallnot relieveany Owner from paying Assessments and abidingby allRestrictionscontainedin

thisDeclaration.

4.3 General Powers and Obligations.The Master Associationshallhave,exerciseand

perform allofthefollowingpowers,duties,and obligations:

(a) The powers,duties,and obligationsgrantedtotheAssociationby thisDeclaration,its

Bylaws, and theArticlesof Incorporation;

(b) The powers and obligationsof a nonprofitcorporationpursuant to the general

nonprofitcorporationlaws oftheStateof Utah;

(c) The powers, duties,and obligationsofa homeowners associationpursuanttotheUtah

Community AssociationAct,or any successorthereto;

(d) The powers, duties,and obligationsnot reservedspecificallytoOwners; and

(e) Any additionalor differentpowers, duties,and obligationsnecessaryor desirablefor
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the purpose of carryingout the functionsof the Associationpursuantto thisDeclarationor

otherwisepromoting thegeneralbenefitoftheOwners withintheProject.

The powers and obligationsof theMaster Associationmay from time totime be amended, repealed,

enlarged,or restrictedby changes inthisDeclarationmade inaccordancewiththeprovisionsherein,

accompanied by any necessarychanges in the Articlesof Incorporationor Bylaws of the Master

Associationmade inaccordancewith such instrumentsand withthenonprofitcorporationlaws ofthe

Stateof Utah.

4.4 Membership. Membership in the Master Associationshallat alltimes consist

exclusivelyof Owners. Each Owner shallbe a Member of theMaster Associationso long as such

Owner has an ownership interestina Lot withintheProjectand such membership shallautomatically
terminatewhen the Owner ceasesto have an ownership interestin a Lot.Upon the transferof an

ownership interestin a Lot,the new Owner succeedingto such ownership interestshalllikewise

succeedtosuch membership intheAssociation.Iftitledownershiptoa Lot isheldby more than one

Person,the membership appurtenantto thatLot shallbe sharedby allsuch Persons in the same

proportionalinterestand by thesame typeoftenancy inwhich titletotheLot isheld.

4.5 Record of Ownership. Every Owner shallpromptly notifythe Associationof any

change in ownership of a Lot by providingthe conveyance informationto the Secretaryof the

Associationwho shallmaintain a record of ownership of the Lots. Any cost incurredby the

Associationinobtainingthe informationabout an Owner as specifiedhereinwhich isnot furnished

by such Owner shallneverthelessbe atthe expense of such Owner and shallbe reimbursedto the

Associationas an IndividualAssessment.

4.6 Member Voting. Each Lot isentitledto a votebased on itsAllocatedInterestinthe

Master Association,subjectto any limitationson votingsetforthinthisDeclarationand Bylaws, or

limitedby theSpecialDeclarantRights.Member votingshallbe conductedassetforthintheBylaws.
Ifthereismore than one Owner of a Lot,the vote relatingto such Lot shallbe exercisedas such

Owners may determineamong themselves.A votecastby any of such Owners, whether inperson or

by proxy or by writtenballot,shallbe conclusivelypresumed to be the vote attributableto the Lot

concerned unlessan objectionisimmediatelymade by anotherOwner ofthe same Lot.Intheevent

such an objectionismade or ifthereareconflictingvotesfrom thesame Lot,thevote involvedshall

notbe countedforany purpose,excepttowards establishinga quorum.

4.7 Board ofDirectors.The governingbody oftheMaster Associationshallbe theBoard

of Directors.The Board of Directorsshallmake alldecisionsand takeallactionson behalfof the

Master Associationunlessa decisionor actionisspecificallyrequiredby theGoverning Documents

tobe subjecttoOwner vote.During theControlPeriod,theDeclarantshallhave thesoleauthorityto

actas the Board of Directors,or to appointallBoard members. Afterthe ControlPeriodends,the

Board of Directorsshallbe electedby the Members of the Associationpursuant to the election

provisionsof theBylaws. The Bylaws may alsosetforthqualificationrequirementsforservingon

theBoard.Except asotherwiseprovidedinthisDeclaration,Bylaws, ortheArticlesofIncorporation,
the Board of Directorsshallact,in allinstances,on behalfof theAssociation.Any referenceto an

act,right,or obligationof the Associationin the Governing Documents may only be exertedor

complied withthroughan actionoftheBoard ofDirectors.Except asmay be specificallyprovidedin

the Declaration,Bylaws, Articlesof Incorporation,or by applicablelaw, no Owner or group of

Owners otherthantheBoard of Directorsmay directtheactionsoftheAssociation.The Board may
retainprofessionals,including,withoutlimitation,attorneys,accountants,managers,and bookkeepers
toassistinany Board function.

12



20220043764 09/21/2022 10:49:32 AM

Page 15 of 71 Washington County

Notwithstandinganythingtothe contraryinthisSection,DeclarantappointedBoard members shall

notbe bound by qualificationrequirementsor any otherrequirementsintheBylaws.

4.8 Liability.To the fullestextentpermittedby applicablelaw, Board Members and

officersoftheMaster Associationshallnotbe liabletotheMaster Associationorany Member thereof

forany damage, loss,or prejudicesufferedor claimed on account of any act,error,negligence,or

failureto actintheperformance of hisor her duties,exceptforintentionalorwillfulbad actsoracts

ofrecklessness.Ifa Board Member orany officeroftheMaster Association(includingtheDeclarant

and itsappointees)ismade a partyto any proceedingbecause the individualisor was a directoror

officeroftheAssociation,theAssociationshalldefend,indemnify,and holdharmlesssuch individual

againstliabilityand expenses incurredto the maximum extentpermittedby law,except where the

Board member or officeris found by a court of law to have engaged in willfulor intentional

misconduct incarryingouthis/herduties.

4.9 No Relianceon Actions Contrary toGoverning Documents. No one may relyupon

any authorization(fromtheBoard ofDirectorsoranyone else)contrarytotheterms oftheGoverning
Documents regardlessof the circumstancesunder which itisgiven,and no claim or defense of

estoppel,waiver,or similarequitableor legalclaim or defensemay be raisedby anyone relatedto

any allegedreliance.It isthe responsibilityof anyone interactingwith, visiting,occupying, or

purchasinga Lot intheMaster AssociationtoverifythatanythingthattheMaster Associationdoes,
does not do, or authorizesrelatedtotheProjectortheMaster Associationisincompliance with the

terms oftheGoveming Documents.

4.10 Registrationwith the State.In compliance with Utah Code § 57-8a-105,theMaster

Association shallbe registeredwith the Utah Department of Commerce and shallupdate its

registrationtokeep any requiredinformationcurrentasrequiredby law.

4.11 Registered Agent. The RegisteredAgent of the Associationshallbe as provided in

the entityfilingswith the Utah StateDepartment of Commerce, Division of Corporationsand

Commercial Code. The Board may change theRegisteredAgent withoutOwner voteor approval.

ARTICLE V - MASTER ASSOCIATION RIGHTS & RESPONSIBILITIES

5.1 General Rights. The Master Association shallhave the following rightsand

responsibilitiesinadditionto allotherrightssetforthinthe Governing Documents or provided by
law.The Master Associationmay alsotakeany actionreasonablynecessaryto effectuateany such

right,privilege,orpurpose.

5.2 Maintenance. The Board shallmake provisionsfor completing allmaintenance,

repair,and replacementrequirementsoftheMasterAssociation.This shallincludetherighttomodify,
remove fixturesfrom, add fixturesand structuresto,place signsupon, and otherwisemodify the

Common Area and Facilities.The Master Associationshalldo allsuch otherand furtheractsthatthe

Board of Directorsdeems necessaryto preserveand protectthe Common Area and the Project,in

accordancewith the generalpurposes specifiedinthisDeclaration.The Master Associationmay set

maintenance standardsforallareaswithintheProjectand may assessany Neighborhood Association

for the costsof maintenance or repairthatthe Master Association,in itsreasonablediscretion,
determinesisnecessarytobringsuch areasincompliance withtheProject'sstandards.

5.3 Paying Expenses. The Master Associationshallprovideforthepayment of Common

Expenses and any otherobligationsincurredby theMaster Association.

5.4 Settingand CollectingAssessments. The Master Associationshallestablish,collect,
and accountforAssessments as necessarytooperatetheProjectconsistentwith therequirementsof
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theGoverning Documents.

5.5 Titleto Common Areas. The Declarantmay granttitleto the Common Area tothe

Association,totheCitywhere theProjectissituated,ortoany otherentityas determinedinthesole

discretionof Declarant;however, neitherthisconveyance nor any otherprovisionoftheDeclaration

shallbe construedtocreatea contractualrelationshipbetween theMaster Associationand Declarant.

The Master AssociationshallholdtitletotheCommon Areas which areconveyed toit,and shallpay
allrealpropertytaxesand assessmentsleviedupon any portionoftheCommon Areas,unlesspaidby
the Owners, provided thatthe Associationshallhave the rightto contestor compromise any such

taxesor assessments.AftertheControlPeriod,upon approvalof sixty-sevenpercent(67%) or more

oftheAllocatedInterestsoftheMasterAssociation,theBoard shallhave theauthoritytotransfertitle

to Common Area realpropertyowned by theMaster Associationto governmentalentitiesforpublic

use,ortoindividualthirdpartiesforprivateuse.Declarantshallhave allrightsand votingauthority
to unilaterallyapprove the transferof titleto Common Area on behalfof the Master Association

duringtheControlPeriod.

5.6 Entering Lots. The Master Associationshallhave the rightat alltimes and upon
reasonablenoticeofatleast48 hours(and atany time incaseof an emergency) toenterintoany Lot,

withouttrespass,and regardlessofwhether ornottheLot Owner orOccupant thereofispresentatthe

time,to abate any infractions,to make repairs,to correctany violationof any of the Terms and

Conditions,ortoabateany conditionthatthreatensthehealthorpropertyofany Owner or Occupant,
and inconnectiontherewithshallhave thefurtherrighttoassessallcostsincurredagainsttheOwner,
such Assessment to be securedby a lienprovided inArticleV. Notice shallnot be necessaryin

case of an emergency originatingin or threateningsuch Dwelling or any otherpartof the Project,

includingthe sound or sightof running water,the smellor sightof smoke, abnormal or excessive

noises,and foulsmell.Owners shallalsomaintainup-to-dateemergency contactinformationrecords

with the Association,includingany localrepresentativean Owner may have. Owners shallbe

responsibleforany costsincurredby theAssociationas a resultof enteringa Lot under thisSection

and shalldefend,indemnify,and holdharmlesstheMaster Associationforalldamages relatedtosuch

entry,exceptforsuch damages resultingfrom willfulor intentionalmisconduct.

5.7 Authority Over Neighborhood Associations.Neighborhood Associations are

subordinatetotheMaster Association.Accordingly,theMaster Associationshallhave thepower to

vetoany actionthata Neighborhood AssociationproposestotakeiftheBoard reasonablydetermines

the proposed actionto be adverse to the interestsof the Master Association,itsMembers, or

inconsistentwiththeProject'sstandards.The Master Associationshallalsohave thepower torequire

specificactionto be taken by any Neighborhood Associationinconnectionwith itsobligationsand

responsibilities,such as requiringspecificmaintenance or repairsor aestheticchanges to be

effectuated.If a Neighborhood Association failsto comply with the Master Association's

requirementsafterreasonablenotice,thenthe Master Associationshallhave the rightto effectany
remedialactionand shalllevy a SpecialAssessment on theNeighborhood Associationto cover the

enforcementcostsincurredby theMaster Association,includingreasonableattorneyfees.

5.8 Hiring Managers and Delegating Responsibilities.The Master Associationmay
hirea Manager toassisttheBoard inthemanagement and operationoftheProjectand may delegate
itspowers and obligationsintheGoverning Documents totheManager, employees,or otheragents
as itdeems appropriate;provided,however, thatonly the Board shallhave the rightto approve
Associationbudgets,finestoOwners, and regularand specialAssessments.Any powers and duties

delegatedtoany Manager or otherPerson may be revoked by theBoard atany time,with orwithout

cause.The Board has no authoritytoenterany management agreement orcontractinconsistentwith
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theterms oftheGoverning Documents.

5.9 Rules. The Master Associationshallhave the authorityto promulgate and enforce

Rules forthe regulationand operationof the Project.This provisionisintendedto be interpreted

broadlyand permittheMaster Associationtoadoptrulesgoverningallactivitiesand useswithinthe

Projectwhich the Master Associationmay legallyenforce.If Rules are adopted,they shallbe

consistentlyand uniformlyenforced.Rules may be differentforthevariousproducttypesincluding

townhomes, condominium units,Live-Work Units,and Commercial Lots.The Rules may address

any issuesincludingthoseaddressedinany otherGoverning Document. The Rules may supplement,

clarify,and add detailto issuesaddressed in otherGoverning Documents so long as they do not

contradictthesame. The Board's determinationastowhether a particularactivitybeingconductedor

to be conducted violatesor willviolatethe Rules shallbe conclusive,subjectonly to a judicial

determination,ifany istimelysought.Pursuantto Utah Code § 57-8a-218(19),therequirementsof

Utah Code §§ 57-8a-218(1)through (14),except subsections(1)(b)(ii),(3),(4),(5),and (7),are

hereby modifiedtonotapplytotheMaster Association.During theControlPeriod,theDeclarantand

theDeclarantappointedBoard (ifany) shallbe exempt from therulemakingproceduresofUtah Code

§ 57-8a-217.

5.10 Enforcement Rights.In additionto any otherremedies allowed or provided in the

Governing Documents forany violationof theGoverning Documents, theMaster Associationmay:

(1)impose fines;(2)suspend Owners' rightsto utilizethe amenitieswithinthe Project;(3)collect

rentsdirectlyfrom tenantsifOwners failto pay Assessments; (4)bringsuitforlegalor equitable
reliefforany lackofcompliance with any provisionsofthisDeclarationorRules promulgated by the

Board orDRC; (5)exerciseself-helportakeactiontoabatea violationinany situationwhich requires

prompt action,orwithina reasonabletime ina non-emergency situationafternoticehas been given
totheoffendingOwner; and (6)takeany otheractionor seek any otherremedy allowed by theAct

or otherapplicableUtah law.

5.11 Discretionin Enforcement. Subjectto the discretionaffordedin thisSection,the

Board shalluniformly and consistentlyenforceand implement the Terms and Conditions in the

Governing Documents.

(a) The Board shalluse itsreasonablejudgment to determinewhether to exercisethe

Master Association'spowers to impose sanctionsor pursue legalactionfora violationof the

Governing Documents, and may includeinthisanalysis:(1)whethertocompromise a claimmade

by oragainsttheBoard ortheMaster Association,and (2)whether topursuea claimforan unpaid
Assessment.

(b) The Master Associationmay not be requiredtotakeenforcementactionifthe Board

determines,afterfairreview and actingingood faithand withoutconflictof interest,thatunder

the particularcircumstances:(1)the Master Association'slegalpositiondoes notjustifytaking

any or furtherenforcement action;(2) the covenant, restriction,or rule in the Governing
Documents islikelytobe construedas inconsistentwith currentlaw;(3)a technicalviolationhas

ormay have occurredand theviolationisnotmaterialastoa reasonablePerson ordoes notjustify

expending the Master Association'sresources;or (4) itisnot in the Master Association'sbest

intereststo pursue an enforcement action,based upon hardship,expense,or otherreasonable

criteria.

(c) IftheBoard decidesto foregoenforcement,theMaster Associationisnot prevented
from latertakingenforcement action.The Board shallnot be arbitrary,capricious,or actagainst

publicpolicyintakingornottakingenforcementaction.

15



20220043764 09/21/2022 10:49:32 AM

Page 18 of 71 Washington County

5.12 Noncompliance Notice.Any construction,alteration,orotherwork done inviolation

ofthisDeclarationshallbe deemed tobe innoncompliance.By acquiringtitletoa Lot intheProject,
allOwners agreeand consentthatupon any actof noncompliance,theBoard, atitsdiscretion,may
recorda "NoticeofNoncompliance" on an offendingLot orpropertyintherecordsoftheWashington

County Recorder.Upon receiptof a Notice of Noncompliance, Owners shall,attheirown costand

expense,remove such non-conforming construction,alteration,or otherwork and shallrestorethe

land to substantiallythe same conditionas existedpriorto the non-conforming construction,

alteration,or otherwork. Should an Owner failto actas requiredhereunder,the Board or their

designee,withoutliabilityfortrespassor nuisance,shallhave therighttoentertheproperty,remove

the violation,and restorethe propertyto substantiallythe same conditionas existedpriorto the

change.Allcostsincurredby theMaster AssociationpursuanttoenforcementofthisSectionshallbe

an IndividualAssessment.

5.13 EstablishingHearing Procedures. The Board shallhave the authorityto createa

reasonablehearingprocessapplicableincasetheMaster Associationshalltakeadverseactionrelated

to any particularOwner or group of Owners, or in case a hearingprocessisrequiredby law. The

Board shallnot be under any obligationto offera hearingprocess,exceptas requiredby law or by
theGoverning Documents and inany such processshallhave theauthoritytodesignatetheprocedure
relatedto any such hearingand to make any and allfinaldeterminationsof issuessubjectto the

hearingprocess.The Board may establishthe hearingprocesson an as-neededbasisforparticular
mattersastheyariseor may setfortha processintheRules applicablegenerallyto such mattersthat

itdesignates.Any such hearingprocessshallprovide,ata minimum for:(1)atleastone week notice

ofthehearingtotheOwners, and (2)a reasonabletime periodfortheOwner(s) topresenttheirown

testimony,thetestimonyof others,argument, authority,evidence,and otherinformationthe Owner

deems relevanttothedisputedissue.The Board may relyon any reasonableinformationand evidence

indeterminingwhether ornot a violationof the Goveming Documents has occurred,which may be

obtainedbefore,during,and aftera hearing.

5.14 Bulk ServicesAgreements. The Master Associationshallhave therighttoenterinto

agreements,astheBoard deems appropriate,fortheprovisionofcable,television,internet,telephone,
or othersimilarservicesforallof theLots or forgroups of Lots.Such servicesshallbe assessedto

theOwners pursuanttotheprovisionsofthisDeclarationand inany Assessment,may be broken out

as a separatelineitem on invoices,statements,or noticesofAssessment.

5.15 Joint Use Agreements. The Associationshallhave the rightto enterintojointuse

agreements with neighboring property owners and/or homeowners associations,including

Neighborhood Associations.The terms of any jointuse agreement shallbe approved by the Board.

Any funds receivedunder ajointuse agreement shallbe used toreducethetotalCommon Expenses
of theAssociation,or depositedintoa reserveaccount,as applicable.Each Owner hereby consents

and agreesthattheMaster Associationmay recordany JointUse Agreements oreasement agreements
itentersintoagainstallLots intheProject.

5.16 Reserve Fund. The Master Associationshallestablishand fund a reservefund forthe

long-termmaintenance,repairand replacement of Common Areas and shallobtainand update a

Reserve AnalysisasrequiredinthisDeclarationand theAct.The Board shallnotbe personallyliable

forfailuretofund thereserveunlesswillfulor intentionalmisconduct isproven ina courtof law.The

Declarantshallhave no duty to obtaina Reserve Analysisor to maintaina reservefund duringthe

ControlPeriodpursuanttoUtah Code § 57-8a-211(10).

5.17 Records. Owners shallhave therightto inspectMaster AssociationRecords withina

reasonabletime followingan Owner's request."Master AssociationRecords" are limitedto the
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followingdocuments and information:(a)Declaration,(b)Bylaws, (c)Articlesof Incorporation,(d)
minutes of Owner meetings and Board meetings,(e)most recentapproved budget,(f)a recordof all

actionstaken by Owners or the Board without a meeting, (g)a recordof allactionstaken by a

committee oftheBoard inplaceoftheBoard,(h)a recordofallwaiversofnoticesforOwner meetings
and Board meetings,(i)a listofallOwners inalphabeticalordershowing theiraddressand thenumber

of votes each Owner isentitled,(j)allresolutionsadopted by the Board currentlyineffect,(k)all

writtencommunications to Owners generallyas Members fora periodof threeyears,(1)a listof

Board member names and addresses,(m) a copy of the most recentannual reportdeliveredto the

State,(n) allannual financialstatements(balance sheet and profitand loss statement)of the

Associationforthe pastthreeyears,and (0)the most recentreserveanalysis.Master Association

Records shallspecificallyexcludeemails,texts,phone calls,writings,and personalcommunications

between Board Members or Owners. The Board shallhave the power and discretionto determine

what documents or informationareconsideredMaster AssociationRecords ifthereisa disputeover

the definitionsor language provided inthisSection.The Associationshallhave no duty to keep,

maintain,produce,orpermitinspectionof any documents, draftdocuments,electronicfiles,orother

informationnotexplicitlyidentifiedinUtah Code §§ 57-8a-227(1)(a)(ii)and 16-6a-1601.The Board

shallhave thesolediscretiontodeterminetheformat inwhich documents and recordsarekept.The

Master Associationmay redact any private,privileged,or sensitiveinformationfrom Master

AssociationRecords produced herein,intheBoard'sdiscretion.The Master Associationmay provide
additionalinformationor documents toOwners not identifiedas AssociationRecords herein,inthe

Board's discretion.The Master Associationmay make Master AssociationRecords availablevia a

website,and if so provided,then the Master Associationshallhave met itsrecord inspection

obligationssetforthinthisSectionorotherapplicablelaw forallsuch documents postedthereon.

5.18 Litigation.The Board may instigatelitigationto enforce the provisionsof this

Declarationorany otherCommon Law or statutoryrightwhich theAssociationisgrantedsubjectto

thelimitationssetforthinArticleXVI.

5.19 Loans. The Master Associationshallhave theauthoritytoobtainloansfortheefficient

development of the Projectand operationof the Association.The Master Associationmay use

Common Area and otherassetsof theAssociationas collateralforfinancingand may alsoprovide

any othersecurityasmay be necessaryfortheloan,includingbutnotlimitedtosecuritizing,pledging,
or assigningtheMaster Association'srightto assessOwners. A majorityvoteof theBoard shallbe

requiredpriortoobtainingany loan.Notwithstandinganythingtothecontrary,no Lot shallbe used

as securityforany loantotheMaster AssociationwithoutthatOwners' consent.Loan expensesand

payments shallbe a Common Expense.

5.20 Bonds. The Associationshallhave the rightand authorityto issuebonds or obtain

loansforthefinancingof amenities,infrastructure,and otherimprovements withintheProjectupon
a majorityvoteoftheBoard. The Master Associationmay pledgerealpropertyor personalproperty
assetsof theAssociationas collateral,and may alsopledge or assigntheMaster Association'sright
toassessOwners as securityforloansorbond issuance.The Master Associationmay obtainloansor

issuebonds indifferingamounts atvarioustimestofinanceamenitiesand improvements.Once bonds

are issued,theMaster Associationshallbe obligatedto repaythesebonds over a periodof time the

Board so selects,out of funds derivedfrom Owner assessments.Each Owner acknowledges that

assessmentsmay increaseasbonds areissuedtofund Projectamenitiesand improvements.All loan

or bond costsshallbe considereda Common Expense includingissuancecosts,expenses,interest

payments, and principalpayments.

5.21 Other Necessary Rights.The Master Associationand theBoard shallhave any other
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rightthatisreasonablynecessarytocarryouttheterms oftheGoverning Documents.

ARTICLE VI -MAINTENANCE, REPAIR AND REPLACEMENT

6.1 Maintenance by Owners. Each Owner shallfurnishand be responsiblefor,atthe

Owner's own expense,allofthemaintenance,repair,and replacementof allstructures,landscaping,
and otherimprovements comprisingtheOwner's Lot,Dwelling,and Limited Common Areas unless

such maintenance responsibilityisotherwiseassumed by,or assignedto,theMaster Associationora

Neighborhood Association pursuant to this Declaration,or any Declaration governing a

Neighborhood Association.Each Owner shallpaint,repair,and otherwisemaintaintheinteriorof its

Dwelling and shallmaintain,repair,and replaceallmechanical devices,includingbutnot limitedto,

appurtenantelectrical,plumbing,and heating,ventilatingand airconditioningsystems.Each Owner

shallbe responsibleforperformingallsnow removal on thesidewalksand drivewayslocatedon their

Lot or Limited Common Area.

6.2 Maintenance by the Master Association.The Master Associationshallrepair,

maintain,replace,clean,and pay allexpenses associatedwith the Common Areas togetherwith all

improvements thereon,including,butnot limitedto:(i)theplaygrounds,and recreationalamenities;

(ii)the private roads within the Project,including snow removal; (iii)fences and related

improvements installedforthebenefitof allOwners intheProject;(iv)personalpropertyowned by
the Association,(v)thecommon landscapedareaswithinthe Projectthatarenot maintainedby a

Neighborhood AssociationorLot Owners, and (vi)any propertyorimprovements thata municipality

may requiretheMaster Associationtomaintain(regardlessofwhether suchpropertyisowned by the

Master Associationor a governmental entity).The Master Associationretainsthe absoluterightto

remove and replaceany structure,item,fixtureor conditionin the Common Area. The Master

Associationshalldo allsuch otherand furtheractsthatthe Board deems necessarytopreserveand

protecttheCommon Area,inaccordancewith thegeneralpurposesspecifiedinthisDeclaration.The

Board of Directorsmay determine,initssolediscretion,thescope of itsmaintenance obligationsand

an appropriatemaintenance standardfortheCommon Areas,so longasthoseareasaremaintainedin

the best interestsof the Owners and the Project.If any allocationof maintenance or repair

responsibilityin thisDeclarationisambiguous, then the Board shallhave the solediscretionand

authoritytoadopta Board resolutionthatassignssuch maintenanceorrepairresponsibilitytoOwners,
to a Neighborhood Association,or to the Master Associationas the Board so determinesisin the

bestsinterestsoftheMaster Associationand itsMembers.

(a) The Master Associationshallnotbe responsiblefortherepairand maintenance ofany

Neighborhood Associationcommon area or limitedcommon area,but the Master Association

may assume the maintenance responsibilityfor any common area or privatepropertyin a

Neighborhood Association,eitherupon designationoftheNeighborhood Associationasa Benefit

Assessment Area or upon theBoard's determination,pursuantto itsauthority,thatthe leveland

qualityof maintenance then being providedisnot consistentwith Projectstandards.The Master

Associationmay also make SpecialAssessments to any Neighborhood Associationfor any
maintenance or repairto Neighborhood Associationcommon property ifthe Board in its

reasonablediscretiondeterminesthatsuch maintenanceorrepairisnecessarytobringtheproperty
incompliance with thestandardssetforthfortheProject.The Master Associationneed nottreat

allsimilarlysituatedNeighborhood Associationsthesame.

(b) The MasterAssociationmay adoptresolutionstoidentifyfencingmaintenance,repair,
and replacement obligationsand may place such obligationson itself,Neighborhood

Associations,or Owners, in the Master Association'ssole discretion.Fence maintenance
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obligationsmay differbetween areasof theProject,lottypes,orNeighborhood Associations,or

fencetypes.

(c) Notwithstandingthe foregoingand anythingto the contraryinthisDeclaration,the

Master Associationshallnot be obligatedto maintainany road,utility,park,parcel,or utility

system or component which isowned ormaintainedby a municipalityorutilitycompany.

6.3 Neighborhood Association Maintenance. Each Neighborhood Associationshall

maintainitscommon propertyand any otherpropertyforwhich ithas maintenanceresponsibilityin

a manner consistentwiththeGoverning Documents, and thestandardsfortheProjectsetforthby the

DeclarantduringtheControlPeriod,orby theMaster Association'sBoard ofDirectorsfollowingthe

expirationof the Control Period. The Master Associationmay adopt resolutionsto delegate
maintenance authoritytoNeighborhood Associationsforany Common Areas owned by the Master

Associationinwhich the Master Associationdeterminesarethe responsibilityfora Neighborhood
Associationtomaintain,intheMaster Association'ssolediscretion.

6.4 Assessment ofMaintenance toSpecificOwner. Iftheneed formaintenanceorrepair
iscausedby thewillfulor negligentactsof an Owner, orthroughthewillfulor negligentactsof the

Occupants,family,guests,tenants,or inviteesof an Owner, theBoard may cause such repairstobe

made by theMaster Associationand thecostof such maintenance or repairwork shallbe added to

and become an IndividualAssessment to which such Lot issubject.The Board shallhave the sole

authorityand discretiontodecidewhether an Owner has failedtomeet itsmaintenanceobligations.

Except as necessaryto preventpersonalinjuryor propertydamage in an emergency, the Master

Associationshallfirstprovide reasonablenoticeand an opportunityto cure beforeexercisingthe

power grantedherein.

6.5 Default in Maintenance. Ifan Owner or Occupant failsto:(1)maintain a Lot as

requiredintheGoverning Documents or (2)make repairsotherwiserequiredoftheOwner insuch a

manner asmay be deemed reasonablynecessaryinthejudgment oftheBoard topreserveand protect
the structuralintegrity,attractiveappearance,good condition,and value of the Lots inthe Project,
thentheMaster Associationmay takeany actionallowed fora failureto comply with theGoverning
Documents and may givewrittennoticeto such Owner or Occupant statingthenatureofthedefault

and the correctiveactionthatthe Board determinesto be requiredand requestingthatthe same be

carriedoutwithina reasonableperiodoftime as determinedby theBoard. IftheOwner or Occupant
failsto carryout such actionwithintheperiodspecifiedby thenotice,then theMaster Association

may take any actionallowed for a defaultof the Governing Documents. In addition,the Master

Associationmay cause correctiveactiontobe taken (which may includecompletingtherepairsand

replacements)and may assesstheOwner forallcostsassociatedtherewith.Allcostsincurredby the

Associationinremedying Owner maintenance neglectshallbe an IndividualAssessment againstthe

Owner's Lot,includingreasonableattorneyfees.

6.6 Party Wall and Shared Roof Maintenance. By acceptanceof a deed to a Lot

containingan attachedDwelling,each Owner hereby acknowledges,agrees,and understandsthatit

isessentialthatthe Party Walls and shared roofsbe maintained in good conditionand repairto

preservetheintegrityoftheDwellingsastheyareused and occupiedby Owners. Each Owner hereby
covenants and agreesnot to do anythingor to erectany barrierthatwillhinder,delay,or limitthe

maintenance of the Party Wall and sharedroof appurtenantto theirDwelling.With respectto the

surfacecomponents of the PartyWall, each Owner agreesto maintainand keep in good condition

and repair,includingthemaking of replacementsas needed,allsurfacecomponents which faceinto

such Owners' respectiveDwelling.With respectto pipes,conduits,ducts,and otherutilityservice

linesand connectionswhich benefitone or more, but fewer than all,of the Owners, the Owner(s)
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benefitedtherebyshallbe fullyand personallyresponsibleforthecostof maintainingsuch itemsin

good conditionand repair,includingthe making of replacementsas needed unlesssuch duty is

assignedto a Neighborhood Association.Ifthe need formaintenance or repairof a PartyWall or

sharedroofiscausedthroughthewillfulornegligentactof any Owner or his/herOccupant,thecost

of such maintenance or repairsshallbe thesoleand exclusiveexpense of such Owner. With respect
to structuralcomponents of the PartyWalls and sharedroofs,exceptas may be otherwiseprovided
intheimmediatelyprecedingsentences,orina Neighborhood Declaration,theOwners benefittedby
a PartyWall or sharedroofagreeto shareequallyinthecostof maintenance and upkeep thereofin

good conditionand repair,includingthereplacementthereofas necessary.Ifthereisa disputeover

the responsibilityformaintenance or repairof a PartyWall or sharedroof,the Master Association

may, but shallnot be requiredto,interveneand determineeach Owner's responsibility.The Master

Associationshallhave thepowers setforthinSection6.5toremedy any neglectinperformingParty
Wall or sharedroofmaintenance responsibilities.

6.7 Utilities.The chargesforutilitiesthataremetered separatelyto each Lot orDwelling
shallbe the responsibilityof the respectiveLot Owner. The charges forutilitiesthatare metered

collectivelyfor the Lots within a Neighborhood Associationshallbe the responsibilityof the

respectiveNeighborhood Association.In the event water,electrical,sewer, or other utilitiesare

metered collectivelyfortheentireProject,or metered separatelyforCommon Areas thattheMaster

Associationmaintains,then the Master Associationshallbe responsibleforpaying forsuch utility

expenses,which expensesshallbe a Common Expense of theAssociationand shallbe paidthrough

regularassessments.

ARTICLE VH -ARCHITECTURAL STANDARDS

7.1 General. All, landscaping,structures,Dwellings, improvements, and other items

placedon a Lot aresubjecttothe standardsfordesign,landscaping,and aestheticsadoptedpursuant
tothisArticleand theapprovalproceduressetforthinthisArticle.

7.2 Architectural Review Required. Without the prior approval of the Master

Association(ortheDeclarantduringtheControlPeriod),an Owner or Buildermay not(1)installor

buildany new structure,building,fence,landscaping,or Dwelling;(2)make alterations,upgrades,

repairs,ormodificationstoany partoftheexteriorof any structure,building,orDwelling;(3)install

or alterany new or existingexteriorfeaturesuch as a driveway,walkway, fence,landscapingor

anythingelsethatalterstheexteriorappearanceoftheLot;and (4)alterormodify thefinishedgrade
toa Lot,oraltertheground level,slope,pitchordrainagepatternsofany Lotsasfixedby theoriginal
finishgrading.Thisprovisionisintendedtobe readasbroadlyaspossibletorequireapprovalbefore

any exteriorwork isperformed on a Lot,includingchanges to landscaping.

Notwithstandinganything to the contraryherein,untilthe expirationof the Control Period,the

Declarantshallhave soleauthorityand responsibilityto approve theplansfortheconstructionof all

Dwellings,apartments,commercial buildings,and landscapingof each Lot intheProject.

7.3 Design Guidelines. The Board may adopt Design Guidelinesfor the purpose of

maintaininga consistentcharacterand qualityofappearancefortheimprovements withintheProject.

(a) The Declarantmay prepare initialDesign Guidelineswhich may containgeneral

provisionsapplicableto the entireProjectas well as specificprovisionsthatvary among uses,

housing types,or locationswithintheProject.

(b) The Declarantshallhave soleand fullauthoritytoamend theDesign Guidelinesduring
the ControlPeriod.The Declarant'srightto amend the Design Guidelinesshallcontinueeven if

20



20220043764 09/21/2022 10:49:32 AM

Page 23 of 71 Washington County

itdelegatesreviewingauthoritytotheMaster Associationor anotherentity.Upon terminationor

delegationoftheDeclarant'srightto amend, theBoard shallhave therighttoamend theDesign
Guidelines.

(c) The Design Guidelinesmay designatethe design,style,model, and manufacturerof

any materialstobe used foran exteriorimprovement or alterationthatisacceptabletotheBoard

and DRC. The Design Guidelinesmay alsodesignatelandscapingrequirementsand may require

complete landscapingof Lots priorto occupancy. Such designationsshallbe forthepurpose of

achievinguniformityofappearanceand preservationofpropertyvalues.

(d) Amendments totheDesign Guidelinesshallapplyprospectivelyonly.They shallnot

requiremodificationsto or removal of any structurespreviouslyapproved once the approved
constructionor modificationhas begun.However, any new work on such structuresmust comply
with theDesign Guidelinesas amended.

(e) Declarant may preapprove Builder'splans and designs for Dwellings or other

improvements forgeneralor repetitiveapplication,and a Builder'sconstructionin compliance
with such preapproved plans and designs shallbe deemed to be compliant with allDesign
Guidelinerequirementsof the Master Association.Such preapproved plans shallnot require
resubmissionpriorto use on subsequent Lots.The Declarantor the Board may also exempt
Buildersfrom Design GuidelinerequirementsintheDeclarant'sor Board'sdiscretion.

7.4 Design Review Committee. A Design Review Committee may be appointedby the

Board toregulatetheexternaldesign,appearance,and locationof any structureand landscapingon

any Lot and enforcethe architecturalprovisionsof the Declarationor Design Guidelines.Such

committee shallconsistofan uneven number ofpersonsofatleastthree(3)members, butmay include

more members at the discretionof the Board. The Board need not appoint a Design Review

Committee. Ifno such committee isappointed,theBoard shallhave allpowers oftheDRC and may
act in allways and have allpowers otherwisegiven to the DRC. During the ControlPeriod,the

DeclarantshallactastheDRC fortheProjectand may delegateitsauthoritytoactastheDRC toone

or more individualsorentities.

(a) The DRC need not be composed of Owners. The DRC may, but need not,include

architects,engineers,or similarprofessionals.Board members may serveon theDRC. The DRC

shallbe a Sub-Committee as defined in the Bylaws, and shallact in accordance with the

requirementsof Sub-Committees.

(b) The DRC shallhave theBoard's rightofentrytoverifycompliancewith thisArticle.

The DRC shallhave no duty or obligationto make inspections;however, nothinghereinshall

preventthe DRC from making inspectionpriorto,during,or afterconstruction.The DRC may

inspectany work performed intheProjecttodetermineitscompliancewiththeDesign Guidelines

and theGoverning Documents.

(c) Members of the DRC shallserve for a term of one (1) year,and may serve for

consecutiveterms of serviceas appointedby theBoard. Any vacancy on theCommittee may be

filledby theBoard toservetheremainderoftheterm oftheoriginallyappointedmember(s). The

Committee may acteven though a vacancy has notbeen filled.Any member oftheDRC may be

removed atany time by theBoard with orwithoutcause.

(d) The Master Associationmay compensate DRC members insuch manner and amount,

ifany,astheBoard may determineappropriate.

(e) One ormore rightsorpowers oftheDesign Review Committee may be delegatedtoa

21



20220043764 09/21/2022 10:49:32 AM

Page 24 of 71 Washington County

Neighborhood Associationby theBoard or DeclarantduringtheControlPeriod.

7.5 Design Review Approval Procedures. The Declarantor theBoard may adopt Rules

relatingtotheprocessforthesubmissionofplansand specificationsintheDesign Guidelines.Unless

theRules or Design Guidelinesprovideotherwise,no structure,improvement, or exteriorremodel of

any kind whatsoever shallbe erected,placed,moved onto,or commenced withoutthepriorwritten

approvaloftheDeclarantortheDRC.

(a) In reviewingeach application,the DRC may considerany factorsitdeems relevant,

including,without limitation,harmony of the proposed externaldesign with surrounding
structuresand environment;the buildingbulk or mass of any buildingsor structureswithinthe

Project;buildinglocationwith respectto topography,existingtrees;finishedgrade elevations;
and harmony of landscapingwith the naturalsettingand surroundings.DRC decisionsmay be

based on purelyaestheticconsiderations.Each Owner acknowledges thatsuch determinationsare

purely subjectiveand thatopinions may vary as to the desirabilityand/or attractivenessof

particularimprovements.

(b) The DRC shallhave the sole discretionto make final,conclusive,and binding
determinationson mattersof aestheticjudgment, and such determinationsshallnot be subjectto

judicialreview so longastheyaremade ingood faithand inaccordancewithrequiredprocedures.

(c) No approval isrequiredforinteriormodificationsthatdo not affectthe exteriorof

Dwellings or structures,althoughtheBoard may stilladoptRules relatingtotheuse of Common

Area orroadways forstagingand otherconstructionneeds.

(d) An Owner or Neighborhood Associationmay complete any maintenance to the

exteriorof a Dwelling or otherapproved structureon a Lot,totheextentthatsuch maintenance

obligationisthe responsibilityof theOwner or Neighborhood Association,ifsuch maintenance

willnotchange theappearanceofthealready-builtand approved Dwelling or structure.

(e) As partof any approval,the DRC may requirethatconstructioncommence withina

specifiedtimeperiod.Ifconstructiondoes notcommence withintherequiredperiod,theapproval
shallexpire,and the Owner must reapplyforapprovalbeforecommencing any activities.Once

constructioniscommenced, itshallbe diligentlypursuedtocompletion.

(f) IftheDeclarantorDRC shallfailtoactupon any writtenrequestsubmittedtoitwithin

thirty(30)days aftera complete submissionof docurnentsina form acceptabletotheDRC, such

requestshallbe deemed tohave been denied.

7.6 Appeals. An applicantmay appealany disapprovalof itsapplicationtotheBoard. To

requestan appeal,theapplicantmust submittotheAssociation'sSecretary,no laterthanfifteendays
afterthedeliveryofthenotificationofdisapproval,a copy oftheoriginalapplication,thenotification

of disapproval,and a letterrequestingreview of thedecision.The appealrequestshallalsocontaina

response to any specificconcerns or reasons for disapprovallistedin the DRC's notificationof

disapproval.The Board may (i)affirmtheDRC's decision,(ii)affirma portionand overturna portion
oftheDRC's decision,or(iii)overturntheDRC's entiredecision.The Board shallnotifytheapplicant
and the DRC in writingof itsdecisionno laterthan thirtydays afteritsreceiptof the requestfor

appealwith allrequiredinformation.The Boards decisionshallincludea descriptionof itsreasons

foroverturningthe DRC's decision.During the appealprocessthe Owner shallnot commence any
work requiringapprovalhereunder.

7.7 Noncompliance. Ifatany time theDeclarant,DRC, orBoard findthatany work was

notdone insubstantialcompliance with plansapproved by theDRC orwas undertakenwithoutfirst
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obtainingapprovalfrom theDRC, writtennoticeshallbe sentby theDRC tosuch Owner specifying
the noncompliance and requiringthe Owner to cure such noncompliance withinthirty(30)days or

any extensionthereofgranted.Ifthe Owner failsto cure the noncompliance or to enterintoan

agreement to cure on a basissatisfactoryto the DRC within saidthirty(30) day period or any
extensionthereofas may be granted,the Board may, at itsoption,cause the non-complying

improvement to be removed or the noncompliance to be cured.Upon demand, the Owner shall

reimbursetheMaster Associationforallcostsand expensesincurredby theDRC and/ortheBoard in

takingcorrectiveaction,plus allcostsincurredin collectingamounts due, includingreasonable

attorneyfeesand costs.The Owner shallbe personallyliableforallsuch costsand expenses,and the

Master Associationalsoshallhave a lienagainstthe noncomplying Lot forthe amount of allsuch

costsand expenses.Any amounts not paid,without waiver of any otherrightor remedy, may be

collectedasan IndividualAssessment.

7.8 No Waiver of Future Approvals. The approvalof applicationsor plans shallnot

constitutea waiver of the rightto withhold approvalas to any similarapplications,plans,or other

matterssubsequentlyor additionallysubmittedforapproval.Any failureof the DRC or Board to

enforcetherequirementsofthisArticleortheDesign Guidelinesshallnotprecludeany futureactions

toenforcesuch requirements.

7.9 Expenses of Design Review Committee. The DRC may charge reasonablefeesto

Owners for the processingof any request,plans,or specificationsincludingconsultationwith a

professional.The Associationshallpay any ordinaryor reasonableexpense of the architectural

review.

7.10 Delegation of Authority.The Board may delegateany oftheDRC's responsibilities
tothedesignreview committee or board ofa Neighborhood Associationwhen itreasonablybelieves

theNeighborhood Associationwillcarryouttheintentofany Design Guidelinesand theDeclaration.

Any such delegationmay be revoked atany time by theBoard.

7.11 Variances. The DRC may authorizevariancesfrom compliance with any of the

Design Guidelinesand any procedureswhen itdeterminesthatcircumstancessuch as topography,
naturalobstruction,hardship,or aestheticor environmentalconsiderationsjustifysuch a variance,

however, the DRC shallunder no circumstancesbe obligatedto grantvariances.No varianceshall

(a)be effectiveunlessin writing;(b)be contraryto thisDeclaration;or (c)preventtheDRC from

denying a varianceinothersimilarcircumstances.A variancerequirestheDeclarant'swrittenconsent

duringtheControlPeriodand thereafter,requirestheBoard'swrittenconsent.Ifa varianceisgranted,
no violationoftheGoverning Documents shallbe deemed tohave occurredwithrespecttothematter

for which the variancewas granted.The grantingof a varianceshallnot operateto waive any
RestrictionsoftheGoverning Documents, otherthanthosespecificallyidentifiedinthevariance,nor

shallitaffectan Owner's obligationtocornplywith allgovernmentallaws and regulations.

7.12 No Liability.NeithertheDeclarant,theDRC, theBoard, theMaster Association,nor

any of itsMembers shallbe liablefor damages to any personsubmittingany plansforapproval,
or to any Owner withintheProject,by reasonof any action,failureto act,approval,disapprovalor

failureto approve or disapprovewith regard to such plans.The DRC shallhave no liabilityor

responsibilityforany representationsmade to any Owner or prospectiveowner by any thirdparties.
The DRC shallnot be responsiblefor:(a) determining that any constructionor construction

documents conform to applicable buildingcodes,zoning,or other land use regulations,(b)the

accuracy or contentof any constructiondocuments or specificationsprepared by any architect,

engineer,orany otherperson,(c)constructionmeans, methods,techniques,sequences,orprocedures,

safetyprecautions,or subsequentloss,damage, or failuresdue to soilor any othernaturalor man-

23



20220043764 09/21/2022 10:49:32 AM

Page 26 of 71 Washington County

made conditionsthatmay exist,or (d)any failureto carryout any constructioninaccordancewith

plansor specifications.

7.13 Declarant & Builder Exemption. Nothing containedin thisDeclarationshallbe

construedto preventthe erectionor maintenance by Declarant,Builders,or theirduly authorized

agents,of temporary structures,trailers,improvements or signsnecessaryor convenient to the

development,marketing,or saleof propertywithinthe Project.Furthermore,theprovisionsof this

Declarationwhich prohibitor restrictnon-residentialuse of Lots,regulateparking of vehicles,and

restrictsignage,banners,and the like,shallnot prohibittheconstructionand maintenance of model

homes by Declarant,Builders,and/orotherpersonsengaged intheconstructionofDwellings within

theProject.The Declarantand Buildersmay use vacantLots and otherareastobe used forparking
in connectionwith the showing of model homes or for vehiclesnecessaryfor development and

constructionactivities.

ARTICLE VM -BUDGET & ASSESSMENTS

8.1 Purpose of Assessments. Money collectedby theMaster Associationshallbe used

for the purposes of:promoting the health,safety,and welfare of the Owners; the management,
maintenance,care,preservation,operation,and protectionoftheProject;enhancingthequalityof life

oftheOwners intheProject;enhancing and preservingthevalueoftheProject;and inthefurtherance

of carryingoutor satisfyingany otherduty orpower oftheAssociation.

8.2 Budget. The Board isauthorizedand requiredtoadoptan annualbudget no laterthan

thirty(30)days priortothe beginning of each fiscalyear.The Board may revisethatbudget from

time totime as theBoard deems appropriate.The budget shallestimatethetotalCommon Expenses
tobe incurredforthenextfiscalyear(orthatfiscalyearfora revisedbudget),which shallbe broken

down intoreasonablydetailedexpense categories.The budget shallincludea lineitemthatidentifies

theamount tobe placedintothe reservefund.The budget may includecontingenciesand estimates

astheBoard deems appropriate.The budget shallbe availabletoOwners, upon request,no laterthan

thirty(30) days afterthe adoption of the proposed budget or any revisedbudget. Owners may

disapprovea proposed budget pursuant to the provisionsof the Act. During the Control Period,
members may notdisapprovea budget.

(a) The budget shalltrackand estimatethe expenses associatedwith each designated
BenefitAssessment Area (ifany) separatelyfrom theCommon Expenses inordertoallocatethese

expensesassetforthinSection8.8."BenefitAssessment Area Expenses" shallmean and include

thoseactualand estimatedexpenses incurredor tobe incurredby theAssociationforthebenefit

of the Lots withineach designatedBenefitAssessment Area which may includecostsof snow

removal,landscaping,construction,insurance,maintenance,and any repairand replacementof

theCommon Area facilitiesappurtenanttotheBenefitAssessment Area, structuresand adjacent
areas.IftheBenefitAssessment Area responsibilitiesrequirethemaintenance or repairof long-
term Common Area facilities,then the Benefit Assessment Area Expenses shallinclude

contributionsto a reserve fund for the repairand replacement of such facilities.Benefit

Assessment Area reservesshallbe accountedforand keptseparatefrom theAssociation'sprimary
reservefund.Separateaccountingand financialreportingshallbe maintained foreach Benefit

Assessment Area.

8.3 Payment of Assessments. Unless otherwise establishedby the Board and

communicated toeach Owner, each Owner shallpay totheMaster AssociationtheOwner's Regular
Assessment and BenefitAssessment Area Assessment inmonthly installments,

(a) Neighborhood AssociationPayment Requirements. For allLots locatedwithin a
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Neighborhood Association,each Neighborhood Association shall have the obligationto

collectivelypay to theMaster Associationinmonthly installmentsallRegular Assessments and

BenefitAssessment Area Assessments attributableto each Lot within such Neighborhood
Associationregardlessof whether the Neighborhood Associationhas receivedthe same from

allof itsmembers. The Neighborhood Associationsand not the Master Associationshallbe

responsibleforcollectingfrom the Owners any balancesowing forRegular Assessments and

BenefitAssessment Area Assessments and shallbe entitledto enforce the same againstits

members. Nothing inthissubsectionshallaffecttheMaster Association'slienorcollectionrights

againsteach delinquentOwner.

8.4 Adjustments toAssessments. In theeventtheBoard determinesthattheestimateof

totalchargesforthecurrentyearis,orwillbecome, inadequatetomeet Common Expenses orBenefit

Assessment Area Expenses forany reason,itmay thenrevisethebudget and each Owner's shareof

the new budget totalbased on the Owner's AllocatedInterest.Upon noticeof the adjustment,and

unlessmodified by the Board, each Owner, or Neighborhood Association(as applicable)shall

thereafterpay totheMaster AssociationtheOwner's adjustedAssessment.

8.5 Personal ObligationforAssessment. Each Owner, by acceptanceof a deed or other

instrumentcreatinginsuch Owner theinterestrequiredtobe an Owner, whether ornot itshallbe so

expressedinany such deed orotherinstrumentand regardlessofany lienrightsorlackthereof,hereby

personallycovenantsand agreeswith each otherOwner and withtheMaster Associationtopay tothe

Master Association(orNeighborhood Associationas requiredinSection8.3(a))any Assessments as

providedforinthe Governing Documents, includingany Assessments assessedand unpaid priorto

thedatetheOwner became an Owner. Each such Assessment,togetherwith such interest,collection

charges,costs,and attorneyfees,shallalsobe thepersonalobligationoftheOwner of such Lot atthe

time the Assessment becomes due. However, nothing herein shallalleviateany Neighborhood
Associationfrom itsobligationtopay theAssociationtheAssessments attributabletoeach Lot within

such Neighborhood Associationnor shallanythinghereinprecludethe Associationfrom enforcing
such obligationagainstany Neighborhood Association.During theperiodoftime a Lot isdesignated
as an Exempt Lot,the Owner's assessmentobligationsshallbe released,but only to the extentor

scope so determinedby theDeclarantor by agreementsenteredintowith theDeclarant.

8.6 Capital Improvements. Expenses forcapitalimprovements may be includedinthe

regularbudget,paidforthroughSpecialAssessments,paidforthroughbond issuanceproceeds,paid
forviadirectbank loans,orpaidforinany othermanner asdeterminedby theBoard of Directors.

8.7 Regular Assessment. The Regular Assessment shallbe paid by allLots withinthe

Projectthataresubjecttoassessment.The RegularAssessment shallbe computed by subtractingthe

BenefitAssessment Area Expenses from the totalCommon Expenses of the Associationand then

allocatingthisfigureto allLots subjectto assessment (excludingExempted Lots) based on the

AllocatedInterestof each Lot.Regular Assessments shallbe fixedata uniform ratebased on each

Lot'sAllocatedInterest.Unless otherwiseexempted through agreements with Declarant,allLots

shallbe assessedthe fullassessmentratebeginning the laterof the firstday aftertransferfrom

Declarant,or beginning the firstday followingthe recordingof a platcreatinga subdividedand

parceledLot.

(a) Neighborhood Associationsshallbe obligatedto collectand pay to the Master

AssociationtheaggregateofallRegularAssessments attributabletoallLotswithinitsboundaries

thataresubjecttoRegularAssessments.

8.8 Benefit Assessment Area Assessment. The BenefitAssessment Area Assessment
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shallbe paidby allLots withina designatedBenefitAssessment Area thataresubjectto assessment

(excludingExempt Lots)inadditiontotheRegularAssessment.There isno requirementthatBenefit

Assessment Area Assessments be uniform between BenefitAssessment Areas. The amount of the

Benefit Assessment Area Assessment shallbe determined by allocatingthe budgeted Benefit

Assessment Area Expenses to allLots within the BenefitAssessment Area thatare subjectto

assessmentbased on theAllocatedInterestof each Lot.At no time shalla BenefitAssessment Area

Assessment be charged or assessedtoLots outsideof thedesignatedBenefitAssessment Area. The

amounts the Master Associationcollectsas BenefitAssessment Area Assessments shallbe held in

trustforand expended solelyforthebenefitofthe BenefitAssessment Area from which they were

collected.

(a) Neighborhood Associationsshallpay to the Master Associationthe aggregateof all

BenefitAssessment Area Assessments attributableto allLots within itsboundariesthatare

subjecttoBenefitAssessment Area Assessments.

8.9 SpecialAssessments. The Board may levya SpecialAssessment payableover such a

periodas theBoard may determineforthepurpose of defraying,inwhole or inpartany expense or

expenses not reasonablycapableof being fullypaid with funds generatedby Regular Assessments;

the costof any construction,reconstruction,or unexpected repairor replacementof the Common

Areas;or forany otherexpense incurredorto be incurredas providedinthisDeclaration.Notice in

writingof the amount of any SpecialAssessments and thetime fortheirpayment shallbe given as

soon as isreasonablypossibleto theOwners. Payment shallbe due on thedatesand inthemanner

determinedby theBoard and provided inthenotice.Notwithstandingtheforegoing,Declarantmay

levySpecialAssessments inany amount deemed necessaryduringtheControlPeriodwithoutOwner

approval.SpecialAssessments shallbe allocatedbased on each Lot'sAllocatedInterest.

(a) Neighborhood Associationsshallpay to the Master Associationthe aggregateof all

SpecialAssessments attributableto allLots within itsboundariesthatare subjectto Special

Assessments.

8.10 Amenity Assessments. The Board may levyAmenity Assessments payablemonthly
to cover thecostof constructionmaintenance and repairof amenitieswithintheProject.Such costs

may includerepayment ofprincipal,interest,and expensesforloansor bonds incurredby theMaster

Associationto fund the constructionof Common Area amenities.The amount of the Amenity
Assessment shallbe determined by allocatingthe budgeted amenity expenses to allLots thatare

subjecttoAmenity Assessment based on theAllocatedInterestof each Lot.The amounts theMaster

Associationcollectsas Amenity Assessments shallbe expended solelyfor directCommon Area

amenity costs.

(a) Neighborhood Associationsshallpay to the Master Associationthe aggregateof all

Amenity Assessments attributableto allLots withinitsboundariesthatare subjectto Amenity

Assessments.

8.1I Individual Assessments. IndividualAssessments may be levied by the Master

Associationagainsta particularLot and itsOwner for:(a)costsofprovidingservicestotheLot upon

requestof theOwner; (b)costsincurredinbringingan Owner or theOwner's Lot or Dwelling into

compliance with theprovisionsof theGoverning Documents; (c)fines,latefees,collectioncharges,

interest,and allothercostsincurredinenforcingtheGoverning Documents againstan Owner or his

Occupants; (d) costsassociatedwith the maintenance,repair,or replacement of Common Areas

caused by the neglector actionsof an Owner or itsOccupants;(e)nonpayment of a Reinvestment

Fee;(f)any otherchargedesignatedas pertainingtoan individualLot intheGoverning Documents;
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and (g)attorneyfees,costs,and otherexpensesrelatingto any oftheabove,regardlessof whether a

lawsuitis filed.If a specialbenefitarisesfrom any improvement which ispart of the general
maintenance obligationsoftheAssociation,itshallnotgiverisetoan IndividualAssessment against
the Lot(s)benefited,unless such work was necessitatedby the Owner's or his/herOccupants'

negligence.

8.12 Declarant & Builder Assessment Exemptions. No Lot(s)owned by theDeclarant,
or a Declarantaffiliatedentity,or Lot(s)Declarantholds rightspursuanttotheDevelopment Lease,
shallpay Assessments untilsuch time as the Declarantelectsto pay Assessments,and only forso

long as the Declarantelectsto pay Assessments. The Declarantshallhave the solediscretionto

determine whether a Lot is owned by one of itsaffiliatesand whether such Lot is subjectto

assessment.

Upon writtenapprovalfrom Declarant,Lots owned by a Buildermay be designatedas Exempt Lots

and may be exempt from Assessments untilthe earlierof:(a)the saleor transferto a third-party

purchaserthatdoes notqualifyas a Builder,or (b)theactualoccupancy oftheDwelling afterreceipt
ofa certificateofoccupancy.Notwithstandingtheforegoing,Lots and Dwellings used exclusivelyas

model homes or salesofficesapproved by Declarantmay alsobe exempt from assessments.Builder

assessmentexemption rightsgrantedhereinshallnotapplytoIndividualAssessments.Nothing herein

shallrequireDeclaranttograntassessmentexemptionstoany Builder.

8.13 SITLA Assessment Exemption. Anything in this Declarationto the contrary

notwithstanding,SITLA shallnot be liableforand shallnot be requiredto pay Assessments upon
Lotsorparcelsowned by SITLA (regardlessofwhether SITLA isthe"Owner" thereof,and regardless
ofwhether SITLA istheDeclarant)and Lots and parcelsowned by SITLA shallnotbe subjecttoany
Assessment Lien.

8.14 Reinvestment Fee Covenant. A perpetualReinvestment Fee Covenant ishereby
establishedthatobligatesallTransfereesof Lots to pay the Master Association,and/orapplicable

Neighborhood Association,a feethatbenefitstheLot and Project.The Board shallhave therightto

establishtheReinvestment Fee assessmentamount inaccordancewith thisSectionand Utah Code §
57-1-46.The followingterms shallgovern ReinvestmentFees:

(a) Upon theoccurrenceof any sale,transfer,orconveyance ofany Lot asreflectedinthe

officeof theCounty Recorder,regardlessofwhether itispursuanttothesaleoftheLot ornot(as

applicable,a "Transfer"),thePerson receivingtitletotheLot (the"Transferee")shallpay tothe

Associationa ReinvestmentFee.

(b) The amount oftheReinvestment Fee shallbe establishedby theBoard intheRules or

througha Board resolution.

(c) The Associationshallnot levy or collecta Reinvestment Fee for any Transfer

exempted under Utah Code § 57-1-46(8).

(d) The Projectisconsidereda "Large Master Planned Development" under Utah Code §

57-1-46,and thereforeisnot limitedintheamount thatmay be chargedas a Reinvestment Fee.

(e) AlltransfersofLotsfrom Declaranttoa DeclarantrelatedPerson shallbe exempt from

a Reinvestment Fee. The Declarantshallhave the solediscretionto determine whether such

Transfereeisa relatedPerson and ifa Reinvestment Fee applies.

(f) Declarantshallhave thesoleoptiontoexempt theinitialsaleorTransferofa Lot from

Declarant,oran affiliateor successorof Declarant,toa thirdpartyfrom a Reinvestment Fee.

(g) Declarantshallhave thesoleoptiontoexempt TransfersofLots from Declarant,oran
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affiliateor successorof Declarant,to a Builderfrom a Reinvestment Fee. Any such Builder

exemption shallbe inwritingand signedby Declarantinordertobe enforceable.

(b) Neighborhood Associations shall have the right and discretionto establisha

Reinvestment Fee assessment for theirown benefitunder the authorityprovided by this

ReinvestmentFee Covenant.Neighborhood Associationsshallhave therighttorecorda separate
and independentNotice ofReinvestmentFee Covenant thatnames theNeighborhood Association

asthebeneficiaryoftheReinvestmentFee.Neighborhood Associationsarean intendedthirdparty

beneficiaryoftherightssetforthinthisReinvestment Fee Covenant and shallhave allpowers of

collectionand enforcementprovidedinthisDeclarationtoenforcethepayment of Reinvestment

Fee assessments.

(i) The Reinvestment Fee shallbe due and payableby the TransfereetotheAssociation

atthetimeoftheTransfergivingrisetothepayment ofsuchReinvestmentFee and shallbe treated

asan IndividualAssessment forcollectionpurposes.

(j) All Lots and parcelsowned by SITLA shallbe exempt from Reinvestment Fees.

8.15 Rules Regarding Billingand CollectionProcedures. The Board shallhave theright
and responsibilitytoadopt Rules settingforthproceduresapplicabletoAssessments providedforin

thisDeclarationand forthe billingand collectionof allAssessments,providedthatsuch procedures
arenotinconsistentwiththeprovisionsherein.Such proceduresand policiesmay include,butarenot

limitedto,thedatewhen Assessment payments aredue and late,establishinglatefeesand collection

charges,and establishinginterest(per annum or compounded) thatmay be charged on unpaid
balances.The failureof the Master Associationto send a statementto an Owner or Neighborhood

Association,or an errorin any such statement(otherthan a Statement describedin Section 8.15

below) shallnotrelieveany Owner orNeighborhood Associationof liabilityforany Assessment or

chargeunder theGoverning Documents.

8.16 Statement of Unpaid Assessment. An Owner may requesta statementfrom the

Master Associationshowing an accountingof allunpaid assessmentsand chargesto the Owner's

account.For any validrequest,and upon payment of a fee of not more than twenty-fivedollars

($25.00),the Master Associationshallprovide a writtenstatementof account withina reasonable

time.A writtenstatementfrom theAssociationisconclusiveinfavorof a Person who relieson the

writtenstatementingood faith.

8.17 Account Payoff Fee. The Master Associationmay charge a fee for providing
Associationpayoff informationneeded inconnectionwith financing,refinancing,or closingof the

saleof a Lot asprovidedforinUtah Code § 57-8a-106.The amount of such feeshallbe fiftydollars

($50.00)or as otherwiseestablishedinthe Rules.Additionalpaperwork requiredina privatesale

between an Owner and purchasermay be obtainedfrom the Associationbut may incuradditional

fees.

8.18 Acceptance ofMaterialsor Services.IntheeventtheMaster Associationundertakes

to providematerialsor servicesthatare not otherwiserequiredin the maintenance of the Project,
which benefitindividualLots,and which can be acceptedornotby individualOwners, such Owners,
in acceptingsuch materialsor services,agree thatthe coststhereofmay be a specialAssessment

pertainingtothatLot,atthediscretionoftheBoard of Directors.

8.19 Application of Excess Assessments. In the event the amount budgeted to meet

Common Expenses fora particularfiscalyear provesto be excessivein lightoftheactualCommon

Expenses,theBoard ofDirectorsinitsdiscretionmay retaintheexcessintheAssociation'soperating
accountasworking capital,applytheexcesstoreserves,credittheexcessagainstfutureAssessments,
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refundthe excessto the Owners inproportionto the AllocatedInterestsof each Lot,or take other

actionwith thefundspermittedunder thisDeclaration,as theBoard ofDirectorsdeems appropriate.
The decisionof the Board of Directorsshallbe binding and conclusive.In addition,the Master

Associationshallnot be obligatedto reduce the amount of Assessments in succeedingyears ifan

excessexistsfora prioryear.

8.20 No Offsets.All Assessments shallbe payableatthetime and intheamount specified

by theMaster Association,and no offsetsagainstsuch amounts by Owners shallbe permittedforany

reason,including,withoutlimitation,a claimthattheBoard isnotproperlyexercisingitsdutiesand

power, a claim inthenatureof offsetor thattheMaster Associationowes theOwner money, or that

the Master Associationis not complying with itsobligationsas provided for in the Governing
Documents.

8.21 How Payments Are Applied. Unless otherwiseprovided forinthe Rules or Board

resolution,allpayments forAssessments shallbe appliedto the earliest(or oldest)charges first.

Owners and Neighborhood Associationsshallhave no righttodirecttheapplicationoftheirpayments
on Assessments ortorequireapplicationofpayments inany specificorder,tospecificcharges,or in

specificamounts.

ARTICLE IX -NONPAYMENT OF ASSESSMENTS & LIABILITY

9.1 Delinquency. Assessments not paid within the time requiredshallbe delinquent.
Whenever an Assessment isdelinquent,the Board of Directorsmay, atitsoption,invoke any or all

oftheremediesgrantedinthisArticle.

9.2 CollectionCharges and Interest.IftheMaster Associationdoes not otherwiseadopt
orestablishbillingand collectionproceduresintheRules orthroughBoard resolution,thefollowing
shallapply:Assessments shallbe due and payable on the first(1")day of each month and shallbe

consideredlateifnotreceivedby thetenth(106)day ofthemonth. Accounts with an unpaid balance

afterthetenth(106)day of each month shallbe charged a latefeeofthirty-fivedollars($35.00).In

additiontolatefees,interestmay accrueon allunpaid balances,includingunpaidpriorattorneyfees,
interest(resultingincompounding of interest),latefees,and Assessments,ateighteenpercent(18%)

per annum. The Master Associationmay alsoassesstothe Owner orNeighborhood Association(as

applicable)a collectioncharge,latefee,and any otherreasonablefeecharged by a Manager related

tocollections.

9.3 Personal Liabilityand Joint& SeveralLiabilityofOwners. Owners arepersonally
liableforallAssessments accruingduringtheirtime of ownership of a Lot.Owners arealsojointly
and severallyliableforallAssessments accruingrelatedto thatLot priortotheirtime of ownership
of the Lot, includinginterest,latefees,costs,and attorneyfees.An Owner isnot liablefor any
Assessments accruingafterhe/shehas lawfullytransferredtheLot to anotherOwner. The recording
of a deed toa Person thathas not agreedtotakeownership oftheLot shallnot be considereda legal

conveyance of title.The obligationinthisparagraph isseparateand distinctfrom any lienrights
associatedwith theLot.NotwithstandingsuchpersonalliabilityoftheOwners, theAssociationshall

be entitledtocollectallAssessments from each Neighborhood Associationwho shallbe obligatedto

pay Assessments totheAssociationregardlessofwhether theNeighborhood Associationhasreceived

thesame from itsmembers.

9.4 Lien. The Master Associationhas a lienon each Lot for allAssessments, which

includebut are not limitedto interest,collectioncharges,latefees,attomey fees,courtcosts,and

othercostsof collection(which shallincludeallcollectioncostsand shallnot be limitedby those

coststhatmay be awarded by a courtunder theUtah Rules of CivilProcedure).This lienshallarise
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and be perfectedas of the dateof the recordingof thisDeclarationand shallhave priorityover all

encumbrances recordedafterthisDeclarationisrecorded,exceptas otherwiserequiredby law.Ifan

Assessment ispayable ininstallments,thelienisforthefullamount oftheAssessment from thetime

the firstinstallmentis due, unless the Master Associationprovides otherwise in the noticeof

Assessment. The Master Associationalsohas a lienon each Lot forallfinesimposed againstan

Owner by theMaster Association.Thislienforfinesshallarisewhen (1)thetimeforappealdescribed

inUtah Code § 57-8a-208(5)has expiredand the Owner did not filean appeal;or (2)the Owner

timelyfiledan appeal under Utah Code § 57-8a-208(5)and the districtcourtissueda finalorder

upholding the fine.The Master Association'slienshallhave priorityover every other lienand

encumbrance on a Lot except:(1)a lienorencumbrance recordedbeforethisDeclarationisrecorded;

(2)a firstor second securityintereston the Lot securedby a mortgage or trustdeed thatisrecorded

beforea recordednoticeoflienby oron behalfoftheMaster Association;and (3)a lienforrealestate

taxesorgovernmentalassessmentsorchargesagainsttheLot.The Master Associationmay, butneed

not,recorda noticeof lienon a Lot.

9.5 Action at Law. The Master Associationmay bringan actionto recovera delinquent
Assessment eitherpersonallyagainstthe Owner obligatedtopay the same or by foreclosureof the

Assessment lien,or through an actionagainsta delinquentNeighborhood Association.In addition,
the Master Association'schoice of one remedy shallnot prejudiceor constitutea waiver of the

Association'srightto exerciseany otherremedy. Any attorneyfeesand costsincurredinthiseffort

shallbe assessedagainstthe delinquentOwner and the Owner's Lot or againsta Neighborhood
Association(asapplicable),and reasonableattorneyfeesand costswillthereafterbe added to the

amount indelinquency(plusinterestand collectioncharges,ifappropriate).Each Owner vestsinthe

Master Association,or itsassigns,the rightand power to bring actionsat law or lienforeclosures

againstsuch Owner or Owners forthecollectionofdelinquentAssessments.

9.6 Foreclosure.The Master Associationshallhave allrightsof foreclosuregrantedby
the Act, both judiciallyand non-judicially.Pursuantto Utah Code §§ 57-1-20 and 57-8a-302,an

Owner's acceptanceofan interestina Lot constitutesa simultaneousconveyance oftheLots intrust,
with power of sale,to theMaster Association'sattorneyof record,as trustee,forthe benefitof the

Association,forthepurposeofsecuringpayment ofAssessments under thetermsofthisDeclaration.

The Master Associationmay appointa qualifiedsuccessortrusteeby executingand recordinga

substitutionoftrusteeform.

9.7 Homestead Waiver. PursuanttoUtah Code § 57-8a-301,and totheextentany liens

arecreatedpursuanttothisDeclaration,whether such liensarenow inexistenceorarecreatedatany
time inthefuture,each Owner waives thebenefitofany homestead orexemption lawsoftheStateof

Utah now ineffect,or ineffectfrom time totime hereafter.

9.8 Termination of Delinquent Owner's Rights.The Master Associationshallhave all

rightsprovidedforintheAct toterminatea delinquentOwner's: (1)rightstovote,(2)accesstothe

amenitiesinthe Project,and (3)rightsto receivea utilityor otherservicepaid foras a Common

Expense.

9.9 Requiring Tenant toPay Rent to Master Association.Pursuanttoand as provided
forintheAct,theMasterAssociationshallhave a righttodemand and collectrentfrom any Occupant
ina Dwelling forany delinquentAssessment balancemore thansixty(60)days late.Each Occupant,

by moving intotheProject,agreestobe personallyliableand responsibletotheMaster Association

forallrentpayments aftertheMaster Associationgivespropernoticethatrentpayments shallbe paid
totheMaster Association.
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9.10 Attorney Fees. In additionto any attorneyfeesand costsprovided for herein,the

Master Associationshallbe entitledto recoverallreasonableattorneyfeesand costsincurredas a

resultof an Owner's failureor Neighborhood Association'sfailureto timely pay Assessments,

includingbutnot limitedtoattorneyfeesand costsincurredto:(1)obtainadviceabouta default;(2)
collectunpaidAssessments;(3)filelawsuitsorotherlegalproceedingsrelatedtoa defaultinan effort

to collectunpaid Assessments; (4)filepleadings,notices,objections,and proofs of claim in any

bankruptcy proceeding;(5) examine the debtor or othersrelatedto collections;(6) monitor any

bankruptcyproceedingsincludingbut not limitedtoregularmonitoringof an Owner's progressina

chapter13 or chapterI1 plan forthedurationofthe plan;(7)fileany motions,objections,or other

adversary proceedings in a bankruptcy matter and allrelatedactivitiesincludingseeking and

respondingtodiscovery;takingdepositionsorexaminations;introducingevidence,hiringand paying

expertwitnesses;filingmotions,pleadings,and otherpapers;attendingtrials,hearings,orothercourt

proceedings,includingas reasonablynecessarilyrelatedtoassertany non-dischargeabilityof debts,

to assertclaimsagainsttheestateor co-debtors,to challengeexemptions,topursue any appropriate

adversary proceeding,or for any other reason relatedto the ultimateattempt to collectunpaid

Assessments; and (8)foreclosea lien,securelienrights,or prepare any noticeof lienor related

documents. This provisionisto be construedbroadly to permit the Associationto recover any
reasonablefeesand costsinany way relatedto an Owner's defaultor Neighborhood Association's

defaultinthepayment ofAssessments and theultimatecollectionofthoseAssessments.

9.11 AssociationResponsibilityafterForeclosure.Ifthe Master Associationtakestitle

to a Lot pursuantto a foreclosure(judicialor non-judicial),itshallnot be bound by any of the

provisionsrelatedto the Lot thatare otherwiseapplicableto any otherOwner, includingbut not

limitedto obligationsto pay assessments,taxes,or insurance,or to maintainthe Lot.By takinga

securityinterestinany Lot governed by thisDeclaration,Lenders cannotmake any claimagainstthe

Master Associationfornonpayment of taxes,Assessments,or othercostsand feesassociatedwith

any Lot iftheMaster Associationtakestitletoa Lot relatedtoany failuretopay Assessments.

ARTICLE X -PROPERTY RIGHTS IN LOTS & COMMON AREA

10.1 General Easements.

(a) Subjectto allotherterms of the Governing Documents, each Owner shallhave the

rightand a nonexclusivelicenseforuse and enjoyment oftheCommon Area and facilities,subject
to any other restrictionsrelatedto such use. Such rightand nonexclusive licenseshallbe

appurtenanttoand shallpass withtitleto each Lot and inno eventshallsuch appurtenantrights
be separatedtherefrom.Any Owner may extend his or her rightof use and enjoyment to the

members of his or her family,lessees,and socialinvitees,as applicableunder the Governing
Documents. All such rightsshallbe subjecttoany Rules establishedby theBoard ofDirectors.

(b) The Master Association (and Declarant during the Control Period) shallhave

nonexclusiveeasements with the rightof accessover and acrosseach Lot,to make inspections,
topreventormitigatedamage toCommon Area and tomaintain,repair,replace,oreffectuatethe

restorationof the Common Area and facilitiesthatthe Master Associationisresponsiblefor

maintainingwhich are accessiblefrom such Lot. Such rightsshallbe exercisedonly afterthe

noticerequiredin thisDeclaration.The Master Associationshallhave a nonexclusiverightto

grantpermits,licenses,and easements upon, across,over,under,and throughtheCommon Area

and facilitiesforpurposesnecessaryfortheproperoperationoftheProject.

10.2 Public Utilities.Easements and rights-of-wayovertheProjectfortheinstallationand

maintenance of electricitylines,telephonelines,cabletelevisionlines,fiberoptics,water lines,gas
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lines,sanitarysewer lines,drainagefacilities,telecommunication fixturesand equipment, utility
fixturesand equipment,and such lines,fixtures,or equipment needed or determinedby theBoard of

Directorstobe helpfulinservingtheProject,Lots,orLot Owners intheProjectarehereby established

and dedicated;provided,however, use of saideasements and rights-of-wayshallnot unreasonably
interferewith the use ofthe Common Area and facilitiesand the Lots by theOwners or Occupants.
The Master Associationshallhave the power to grant and convey, in the name of the Master

AssociationoralloftheOwners astheirattorney-in-fact,toany Person,easementsand rights-of-way

in,on,over,orundertheCommon Area and facilitiesorLotsforthepurposeofconstructing,erecting,

operating,ormaintaininglines,cables,wires,wirelesstransmissionorreceptionequipment,conduits,

or otherdevices for electricity,cable television,power, telecommunications,internet,telephone,

publicsewers,storm water drainsand pipes,water systems,sprinklingsystems,water heatingand

gas linesor pipes and any otherpublic,quasi-public,or privateimprovements or facilities.Each

Owner inacceptingthe deed to a Lot expresslyconsentsto such easements and rights-of-wayand

authorizesand appointstheMaster Associationasattorney-in-factforsuch Owner toexecuteany and

allinstrumentsconveying or creatingsuch easements or rights-of-way.Such Owner and those

claiming by, through, or under an Owner agree to execute promptly allsuch documents and

instrumentsand to do such otherthingsas may be necessaryor convenientto effectthe same atthe

requestoftheMaster Association.However, no easement can be grantedpursuanttothisparagraph
ifitwould permanentlyand materiallyinterferewiththeuse,occupancy,orenjoyment by any Owner

of such Owner's Lot.

10.3 Easements for Future Development. The Declarant hereby reservesfor itself,

Builders,and theirdulyauthorizedagents,successors,and assignsthenon-exclusiverightand power
tograntany homeowners orcondominium associationitmay designateand theirrespectivemembers

an easement over the Common Areas for the purpose of enjoyment, use, and access.Any

Neighborhood Associationgranted such rightsshallbe obligatedto share in the costs of the

maintenance of such areasasreasonablydeterminedby theDeclarant.

10.4 Easements Reserved by Declarant.The Declaranthereby reservesto itselfand its

assignsthefollowingeasements:

(a) The righttoinstall,inspect,maintain,repair,and replaceany utilitiesand infrastructure

toservetheProject,includingwithoutlimitationelectricity,water,sewer,phone,communications

cables,and stormwaterdrainagesystemsfortheProjectand landthatbecomes partoftheProject.

(b) The rightto establishand constructfacilitiesand improvements on, over,across,

under,and throughtheCommon Areas oftheProjectincluding,but not lirnitedto,accessroads,

streets,sidewalks,pathways, trails,clubhouse,pool,playgrounds,mailbox structures,sprinkler

systems and otherlandscapingchanges, improvements and appurtenances(includingwithout

limitation,rernovalof trees and other vegetationsubject to any necessary governmental

approvals),ponds,drainagefacilities,monuments, recreationalareasand amenities,parkingareas,

conduit installationareas,storagefacilitiesfor suppliesand equipment, earthwalls and other

roadway supports,lights,and signage.

(c) The right,but not the obligation,to inspect,monitor,test,redesign,and correctany

structure,improvement, orconditionthatmay existon any propertywithintheProject,including

Dwellings and a perpetualnon-exclusiveeasement of accessthroughoutthe Projectreasonably

necessarytoexercisesuch right.

(d) The rightto revegetateand maintainthe landscapinginallareasof theProjecttothe

extentnecessary,in Declarant'sjudgment, to beautifythe Project,to preserveand protectits

appearance,tocontrolerosion,ortorestorethepropertywithintheProjecttoitsnaturalcondition.
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Declarantshallalsomaintainan easementtoconstruct,operate,maintain,repairand replacestorm

detentionand water qualitystructuresintheProjecttoadequatelycontrolsurfacewater.

(e) The righttoconstructand maintainoffices,prefabricatedstructures,orotherstructures

for administrative,salesand promotional purposes relatingto the Projectduring the Control

Period.

(f) Declarantmay extend any of the rightsithas reservedunder thisDeclarationwith

respectto development,marketing,and saleof propertyinthe Projectto such thirdpartiesas it

may designatefrom time totime.

10.5 Right toDesignate SitesforGovernmental & Public Interests.The Declarantmay,
but isnot obligatedto,designatesiteswithinthe Projectfor government, education,or religious
activitiesand may convey titleto propertyforthosesitesin itsown discretion.The Declarantmay
withdraw such propertyfrom the Terms and Conditionsof the Declaration,but shallensure that

reasonableconditionsareplacedon thedevelopment of such propertyto protectthe interestsof the

Members. IfDeclarant'sselectedsitesincludepreviouslydesignatedCommon Area,or thesitesare

owned by theMaster Association,then theBoard of Directorsof theMaster Associationshalltake

whatever actionis requiredto permit the Declarant'sdetermined use, includingdedicationor

conveyance oftitletotheproperty.

10.6 Easements forEncroachments. Ifany portionoftheCommon Area or any common

improvement encroachesupon any Lot,or ifany structureor fixtureencroachesunintentionallyupon

any otherLot ortheCommon Area as a resultofthemanner inwhich improvements areconstructed

ordue tosettling,shifting,alteration,replacement,repair,or restorationby theMaster Association,a

valideasement forencroachment,and maintenance of such encroachment,shallexistforthe lifeof

theimprovement or structure.An encroachment easement shallnot existiftheencroachment results

from willfuland knowing conduct on thepartof,or with theknowledge and consentof,thePerson

claimingthebenefitof such easement.

10.7 TrailEasements. CertainLotsmay be subjecttoan easementpermittingpublicaccess

trails,paths,or walkways withintheboundaries,or adjacentto such Lots.Any such TrailEasement

shallbe shown and describedon a Platand no TrailEasement shallbe newly createdon a Lot without

the writtenconsentof the Owner of theLot.The Declaranthereby grantsthe Master Associationa

perpetual,non-exclusiveeasement on,over,under,through,and acrossany such TrailEasement for

maintenanceand repairpurposes.The use ofany TrailEasement shallbe subjecttotheRules adopted

by the Board. The Master Associationshallhave the discretionto limitcertainTrailEasements to

certainOwners and isnotobligatedtoprovidepublicaccesstoallTrailEasements withintheProject.
No Person shallplaceor constructany improvement or fixturewithina TrailEasement withoutthe

Master Association'spriorwrittenconsent.

10.8 Public Access.Certainfacilitiesand areaswithintheProjectmay be open foruse and

enjoyment of thepublic.Such facilitiesand areasmay include,but are not limitedto,trails,parks,

lakes,roads,sidewalks,and medians.The Declarantmay designatesuch facilitiesand areasas open
tothepublicatthetime theDeclarantmakes them partoftheProject,ortheBoard may so designate
atany timethereafter.Notwithstandingtheforegoing,theMaster Associationshallretainallrightsto

adopt and enforceRules and regulationsforany Common Areas thatmay be open tothepublic.

10.9 Limitation on Easement. An Owner's equal,undividedinterest,rightand easement

of use and enjoyment concerningthe Common Area shallbe subjectto any otherlimitationinthe

Governing Documents and thefollowing:

(a) The rightof the Master Associationto suspend the Owner's rightto the use of any
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recreationalfacilitiesincluded in the Common Area: (i)for any period during which an

Assessment on such Owner's Lot remains unpaid;(ii)fora periodnot exceeding sixty(60)days
forany infractionby such Owner oftheprovisionsofthisDeclarationor any Master Association

Rule; and (iii)forsuccessive60-day periods,ifany such infractionisnot correctedduringany

prior60-day suspensionperiod;

(b) The rightoftheMaster Associationtoimpose reasonablelimitationson thenumber of

Occupants per Owner who atany giventime arepermittedtouse theCommon Area; and

(c) The rightof any governmental or quasi-governmentalbody having jurisdictionover

theProjecttoaccess,and tohave rightsof ingressand egressover and acrossany street,parking

areas,walkway, or open areascontainedwithinthe Common Area forpurposes of providing

policeand fireprotection,transportingschool childrenand providingother governmental or

municipalservices.

(d) The rightof the Associationto dedicateor transferany partof the Common Area to

any publicagency orauthorityforsuchpurposesand subjecttosuch conditionsasmay be agreed
to by the Declarantduringthe ControlPeriod,or afterwardsby the Association;providedthat

such dedicationortransferfollowingtheControlPeriodmust firstbe approved by theaffirmative

voteorwrittenconsentofa majorityofallOwners

10.10 Views. Views from Lots and the Projectare not assuredor guaranteedin any way.
There isno warrantyconcerningthepreservationofany view orview planefrom theProjectand each

Owner and Occupant insuch Owner's Lot acknowledges and agreesthatthereareno view easements

or view rightsappurtenantto any Lot ortheProject.The Declarantand theMaster Associationshall

have the rightto add treesand otherlandscapingthroughoutthe Projectwithout being subjectto

maintainingany Owner's view.

ARTICLE XI -USE LIMITATIONS & CONDITIONS

11.1 Signs.The Master Associationmay regulateand restrictsignsin the Projectto the

extentpermittedby law in the Rules. Unless otherwisedesignatedin the Rules, lawn signsare

prohibited,except"For Sale"or "For Rent" signsthatmay be placed outsidethe main entryof a

Dwelling, or as directedby the Board. All othersignsmay only be erectedor maintainedon the

Project,whether ina window or otherwise,withthepriorwrittenapprovalof theBoard ofDirectors.

Signsrnay not exceed a totalof fivesquarefeetinsize.Rules forsignsmay differbetween housing

typesas the Board deems appropriate.Neighborhood Associationsmay adopt more restrictivesign

regulationsand intheeventof a conflict,themore restrictiveprovisionsshallprevail.The Rules for

signsmay be differentforthevarioustypesof and residentialLots,or forCommercial Lots.These

signrestrictionsshallnotapplytoentry,directional,marketing,or othersignsinstalledby Declarant

or a Builder.

11.2 Flags.The Master Associationmay regulateand restrictflagsin the Projectto the

extentpermittedby law inthe Rules.In adoptingRules pertainingto flags,the Master Association

shallcomply with allFederaland Statelaws.Neighborhood Associationsmay adopt more restrictive

flagregulationsand intheeventofa conflict,themore restrictiveprovisionsshallprevail.The Rules

forflagsmay be differentforthevarioustypesofand residentialLots,or forCommercial Lots.

11.3 Nuisance.No noxious oroffensiveactivityshallbe carriedon withintheProject,nor

shallany activitythatmight be or become an annoyance or nuisancetotheOwners or Occupants be

permittedto interferewith theirrightsof quietenjoyment or increasethe rateof any insuranceor

decreasethevalueof theLots.No Owner or Occupant shallengage inactivitywithintheProjectin

violationof any law,ordinance,statute,rule,or regulationof any local,city,county,state,or federal
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body. The Board may adoptrulesthatfurtherdescribetheactivitiesthataredeemed tobe nuisances
within the Projectand the Board shallhave the authorityand discretionto determine whether a

particularactivityis a nuisance.Any violationof the Governing Documents shallbe deemed a
nuisance.

11.4 Temporary Structures.No structureor buildingof a temporary character,including
a tent,trailer,or shack,shallbe placedupon theProjector used thereinunlessitisapproved by the
Board of Directors.The Declarantshallbe exempted from thisprovisionduringtheControlPeriod.

Trailers,temporary constructionoffices,sheds, and other similartemporary structuresmay be

permittedforconstructionpurposes duringtheactualconstructionof structuresor improvements if

approved by theDeclarantortheDRC.

11.5 Parking. Vehiclesshallnotbe parked on thesidesoftheprivateroads,atan entrance
toor infrontof a garageor walkway, oratany otherlocationwithintheProjectwhich would impair
vehicularorpedestrianaccess,orsnow removal.Common Area parkingstallsshallbe subjecttoand

governed by AssociationRules,and may be assignedby the Board. The Associationmay charge a
feefortheuse of any Common Area parkingstalls.The Master Associationishereby empowered to

establishRules governingtheparkingwithintheProjectincludingthe designationof "no parking"
areas.The Master Associationisnot obligatedto treatallareasequallyand may adopt different

parking rulesfordifferentareaswithinthe Project.Rules relatingto the parking of vehiclesmay
include,but are not limitedto:(1)Rules allowingor causingto be removed any vehiclesthatare

improperly parked, (2) restrictionson the type and conditionof vehiclesin any customary or

temporary parking,(3) restrictionson the time period and durationof temporary parking,(4)
restrictionson performingvehiclemaintenance orrepairoutsideof enclosedgarages,(5)restrictions
on recreationalvehicleparking,(6) restrictionson garage storagethatobstructsthe fullparking
capacityof the garage,and (7)the assessment of finesto Owners who violatethe Rules or the

assessmentof finestoOwners whose guestsviolatesuch Rules.The Associationshallhave theright
toperform ongoing inspectionsof Owner's Lots,driveways,and garagestoensurecompliance with
thisSectionorany Rules adoptedpursuanttothisSection.Unless specificallyregulatedby theMaster

Association,allparking within a Neighborhood Association'sboundariesshallbe governed and

regulatedby theNeighborhood Association.Neighborhood Associationsshallalsohave theauthority
to regulateitsmembers activitiesof parking on publicstreetsor privateroadways owned by the

Master Association,so longas such regulationsdo notconflictwith thoseoftheMaster Association.

11.6 Unsightly Items.All areasoutsideof Dwellings shallbe kept ina cleanand orderly
fashion.Allrefuse,garbageand trashshallbe keptatalltimesina covered,noiselesscontainerwhen
leftoutsideof a Dwelling, and any such containershallbe kept within an enclosed structureor

appropriatelyscreenedfrom view of the street.No observableoutdoor storageofany kind shallbe

permittedon patios,decks,frontyards,porches,etc.Outdoor furnitureand otherexterioritemsshall

conform with standardssetby theBoard or the DRC, which may includethe regulationof colors,

materials,and producttypes.The Board may adopt Rules thatvary or expand theprovisionsinthis

Section.

11.7 Animals. Domestic petsmay be kept on Lots or in Dwellings in conformance with
localgovernment requirements.The Board may adoptadditionalRules fortheregulationof animals
and petswithinthe Project,includingbut not limitedto,the use of Common Areas by animals,the

liabilityof individualOwners fordamage caused by theiranimals,registrationrequirements,theuse
of leashes,and finesforthe violationsof such rules.Neighborhood Associationsmay alsoadopt
restrictionsrelatingto animals and pets.When Master Associationand Neighborhood Association

restrictionsor requirementsoverlap,each Lot shallbe subjectto the most restrictiveprovisions
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containedtherein.No animal may be keptthatcausesa nuisanceor threatensthehealthor safetyof

otherOwners. The followingactsof an animal may constitutea nuisance:(a)itcausesdamage to

propertyof anyone otherthan itsowner; (b)itcausesunreasonablefoulingof theairby odors;(c)it

causes unsanitaryconditions;(d)itdefecateson any Common Area or Limited Common Area of

anotherOwner and the fecesarenot immediately cleanedup by the responsibleparty;(e)itbarks,

whines,or howls,or makes otherdisturbingnoisesinan excessive,continuous,oruntimelyfashion;
or(f)itmolestsorharassesa passersbyby lungingatthem orchasingpassingvehicles.Petsmay not

be tiedortetheredintheCommon Area or theLimited Common Area of anotherMember and shall

be leashed or restrainedwhenever outside a Dwelling. The Associationmay levy Individual

Assessments toOwners forany damages totheCommon Areas and landscapingcaused by a pet.

11.8 ResidentialOccupancy. With the exceptionof the Commercial Lots or otherLots

zoned or designatedforcommercial use,no tradeor businessmay be conducted in or from any
residentialDwelling unless:

(a) The existenceor operationof the businessactivityisnot apparentor detectableby

sight,sound,or smell,from any otherDwelling or Lot;

(b) The businessactivityconforms toallzoningand legalrequirementsfortheProjectand

thebusinessactivity;

(c) The businessactivitydoes not involvepersons coming onto the Projectwho do not

resideintheProject;

(d) The businessactivitydoes not involvethe solicitationof Occupants or Owners ofthe

Project;

(e) The businessactivityisconsistentwiththeresidentialcharacteroftheProjectand does

notconstitutea nuisanceora hazardousoroffensiveuse orthreatenthesecurityorsafetyofother

Owners and Occupants oftheProject;

(f) The business activitywill not resultin the increaseof the cost of any of the

Association'sinsurance;

(g) The Owner oftheLot residesintheDwelling inwhich thebusinessactivityisproposed
fortheentiretime any businessactivityisconducted;and

(h) The Board'srequestsforinformationrelatedtothebusinessasnecessarytodetermine

compliance with thisparagraphareresponded tofullyand completely.

11.9 Commercial Lot Restrictions.Lots or parcelsthatmay be used for commercial

purposes shallbe identifiedon the Plat,or designatedby the Declarantas intendedforcommercial

use. Such Lots shallbe restrictedto use commercial types approved by the City,County, and

applicablezoning restrictions.Any commercial use type must firstbe approved by the Declarant

duringtheControlPeriod.The Declarantshallhave theauthoritytodesignateapproved orprohibited
commercial use typesinan amendment or supplement tothisDeclaration.

I1.10 ResidentialLeases.The leasingof Lots or Dwellings ispermittedunlessprohibited
withinaNeighborhood Associationdeclaration.Unless exempted througha Board resolutionorRule,

approved by Declarant,or expresslypermittedwithina Neighborhood Associationdeclaration,all

leasesof Dwellings shallbe for an initialterm of at leastsix(6) months and no Owner shallbe

permittedto leasetheirsingle-familyLot or Dwelling for nightly,transient,hotel,or seasonal

purposes, includingAirbub. Owners are furtherrestrictedfrom leasingor subleasinggarages,

basements,shedsor otherareaswithintheirLots forthird-partystorage.The Board may adopt Rules

toregulatetheleasingofsingle-familyDwellingswhich may include,butarenotlimitedto:requiring
minimum leaseterms,requiringa copy of each leasetobe providedtotheBoard, reportingof name
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and contactinformationforalladulttenants,reportingofvehicleinformationofthetenants,and any
otherinformationdeemed necessaryby theBoard. All leasesshallprovidethatthetenantissubject
to and shallabideby the Governing Documents and the tenant'sfailureto do so shallconstitutea

breachof theleaseagreement.Within ten(10)days afterdeliveryof writtennoticeofthecreationof

a nuisanceor violationof theGoverning Documents by a tenant,theOwner shallproceed promptly
to eitherabateor terminatethenuisance,or curethedefault.Inthe eventthatthe Owner failsto act

accordingly,the Board may initiateevictionproceedingson behalfof the Owner, and through this

Declarationthe Owner hereby assignstheAssociationthe authorityto do so.All costsincurredby
theAssociationtoenforcetheterms ofthe Governing Documents againsta tenantshallbe assessed

totheOwner as an IndividualAssessment. The leasingrestrictionssetforthinthisSectionshallnot

apply to the Declarant,Declarantaffiliatedentities,or Lots owned by a Builderwhere Declarant

approvesan exceptiontotheforegoingrestrictions.

The leasingrestrictionssetforthinthisSectionshallnot applytoCommercial Lots orany parcelsof

landdesignatedforhotels,apartments,orothersimilaruse,ifany.

11.11 No Subdivisionor Timeshare. Timeshares areprohibitedinthe Project.No Lot or

Dwelling shallbe split,subdivided,separated,or timesharedintotwo (2)ormore Lots orDwellings
orpropertyinterests(whethertemporallyor spatially),and no Owner of a Lot shallsellor leasepart
thereof.No subdivisionPlatorcovenants,conditions,orrestrictionsshallbe recordedby any Owner

or other Person with respectto any one Lot. No subdivisionPlat or covenants,conditions,or

restrictionsrelatedtoany Lot,any Dwelling,ortheProjectshallbe recordedon theProjectunlessthe

Board and/orOwners (asrequiredinthisDeclaration)have firstapproved the Plator theproposed

covenants,conditions,or restrictions.Any Plator covenants,conditions,or restrictionsrecordedin

violationofthisSectionshallbe null,void,and ofno legaleffect.

11.12 Landscape Maintenance. The Associationmay adopt Rules regulatingOwners' or

Neighborhood Associations'obligationfor the landscape maintenance of their Lots and/or

neighborhood common area including standards for repairs,weed control,etc. The Master

Associationmay chargefinesto each Lot fora failureto maintainlandscapinginaccordancewith

Master Associationstandards.No materialchange may be made in the slope,pitchor drainage

patternsof any Lot,or altergrading in a manner thatincreaseswater drainageonto adjacentLots

withoutobtainingthepriorwrittenapprovalof theDRC. Grading shallbe maintainedatalltime so

as toconduct irrigationand surfacewatersaway from buildingsand so astoprotectfoundationsand

footingsfrom excesswater.

11.13 Lighting.The Board may adopt Rules settingforthexteriorlightingstandardsand

regulationthroughout the Project.If such rulesare adopted,then exteriorlightingfixturesand

walkway and landscapinglightsshallbe allowed only to the extentapproved by the Board or the

DRC.

11.14 Solar Energy Equipment. Solar energy systems are prohibited from being
constructedorinstalledon attachedDwellingsorcondominiums. Notwithstandingtheforgoing,ifthe

Board electstoallow solarenergy systems on attachedDwellings or condominiums, theBoard may

adoptRules and regulationsfortheinstallationofsolarpanelsorotherenergyconservationequipment
in the Design Guidelines.Any such rulesmust requirethatthe installationbe an integraland

harmonious partofthearchitecturaldesignoftheLot,Dwelling,building,oradjacentbuildings.Solar

panels or otherequipment shallnot be installedso as to be visiblefrom the streetsinthe Project
withoutpriorapprovalfrom the DRC as a variance.Owners shallbe responsibleforthecostsofthe

installation,operation,and maintenance ofeach solarenergy system asmay be determinedina Board

resolutionor similarapprovaldocument. Ifan approved solarenergy system (installation,operation,
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maintenance,orotherwise)causescoststotheMaster Association,thentheBoard may allocatethese

coststotheOwner(s) who requestedorbenefitfrom theinstallationastheBoard initssolediscretion

determines.The costsarisingunder thisSectionshallbe assessedand collectedas an Individual

Assessment.The DRC or theBoard shallhave thesolediscretionto determinecompliance with the

Design Guidelinesand thisSection.

11.15 Hazardous Substances. Owners shallcomply with applicableenvironmentallaws,
and shallnot cause or permit the presence,use, disposal,storage,or releaseof any hazardous

substances,on or withintheProject,thatarenot properlycontrolled,safeguarded,and disposedof.

No one shallpermit anythingto be done or kept on a Lot or Dwelling which willresultin the

cancellationof insuranceor which would be inviolationof any publiclaw,ordinance,or regulation.
Each Owner shallindemnify,defend,and hold the Associationand each and every otherOwner

harmlessfrom and againstany and allclaimsand proceedings(whetherbroughtby privatepartyor

governmentalagency) forbodilyinjury,propertydamage, abatement or remediation,environmental

damage or impairment,or any otherinjuryor damage resultingfrom or relatingto any hazardous

substanceslocatedunder or upon or migratinginto,under,from, or through theProject,which the

AssociationortheotherOwners may incurdue totheactionsoromissionsofan indemnifyingOwner.

11.16 Variances. The Board may, at itsoption and in extenuatingcircumstances,grant
variancesfrom the restrictionssetforthinthisArticleifthe Board determinesin itsdiscretion(by
unanimous vote):(i)thattherestrictionwould createan unreasonablehardshiporburden on an Owner

orOccupant,(ii)thata change ofcircumstancessincetherecordationofthisDeclarationhas rendered

such restrictionobsoleteand unreasonableto enforce,or (iii)thatthe activitypermittedunder the

variancewillnot have any financialaffector any othersubstantialadverseeffecton theAssociation

or otherOwners and Occupants oftheProjectand isconsistentwith thehigh qualityof lifeintended

for residentsof the Project.Any such varianceshallbe unenforceableand without any effect

whatsoever unlessreduced to writingand signedby every member of thethen-existingBoard. No

variancemay be grantedthatisinconsistentwiththeAct.

11.17 Neighborhood Restrictions.As approved by Declarant,a Neighborhood declaration

may provide additionalrestrictions,or restrictionsmore stringentthan those provided in this

Declaration.This includes,without limitation,pet restrictions,leasingrestrictions,and parking
restrictions.Neighborhood Associationsshallhave the authorityto enforcerestrictionswithinthe

Common Area oftheplatsthatcomprisetheNeighborhood and itsboundaries,regardlessofwhether

such Common Area isowned by theNeighborhood Associationor theMaster Association.

ARTICLE XII -INSURANCE

NOTICE: The Master Association'sInsurance Policiesdo not cover the personal property or

personal liabilityof the Owners or theirOccupants.

12.1 Insurance Requirement. The Master Associationshallobtaininsuranceas required
inthisDeclarationand as requiredby applicablelaw.The Master Associationmay obtaininsurance

thatprovidesmore or additionalcoverage thanthe insurancerequiredinthisDeclaration.Different

policiesmay be obtainedfrom differentinsurancecarriersand stand-alonepoliciesmay be purchased
insteadof or in additionto embedded, included coverage, or endorsements to other policies.
Associationinsurancepremiums shallbe a Common Expense.

12.2 Common Area Property Insurance.To theextentthatany structurethatisnormally
insuredunder a propertyinsurancepolicyisinstalledor erectedon the Common Area and isthe

Master Association'sobligationto maintain,the Master Associationshallmaintain a policy of

propertyinsurancecoveringthe Common Area, includingallbuildingsand improvements,building
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serviceequipment,and fixturesthereon.

(a) The blanketpolicyshallexclude land and otheritems not normally and reasonably
covered by such policies.The blanketpolicyshallbe an "allin"or "allinclusive"insuranceas

those terms are used in the insuranceindustryand shallincludeinsurancefor any fixture,

improvement, or bettermentinstalledin or to or otherwisepermanently partof or affixedto

Common Areas, includingbut not limitedto floorcoverings,cabinets,lightfixtures,electrical

fixtures,heatingand plumbing fixtures,paint,wallcoverings,and windows.

(b) At a minimum, the blanketpolicyshallaffordprotectionagainstlossor damage by:

(1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism,smoke, and theftand (2)allperils

normallycovered by "specialform" propertycoverage.

(c) The blanketpolicyshallbe inan amount not lessthanone hundred percent(100%) of

currentreplacement cost of allpropertycovered by such policy at the time the insuranceis

purchased and at each renewal date.The actualreplacement cost of the property shallbe

determinedby usingmethods generallyacceptedintheinsuranceindustry.

(d) The Master Associationshallsetasidean amount equalto theamount of theMaster

Association'sproperty insurancepolicy deductibleor, ifthe policy deductibleexceeds ten

thousand dollars($10,000),an amount not lessthantenthousanddollars($10,000).

12.3 Attached Dwelling Property Insurance. Neighborhood Associationsshallprocure
blanket propertyinsuranceon allattachedDwellings within theircontrol.If thereare attached

Dwellings intheProjectnot governed by a Neighborhood Association,then theMaster Association

shallmaintaina blanketpolicyofpropertyinsurancecoveringallsuchattachedDwellingsasrequired

by theapplicableinsuranceprovisionsoftheAct.

12.4 Comprehensive General Liability(CGL) Insurance.The Master Associationshall

obtainCGL insuranceinsuringthe Master Association,the agents and employees of the Master

Association,and the Owners, againstliabilityincidenttotheuse,repair,replacement,maintenance,
or ownership of the Common Area and the Owners' membership in the Master Association.The

coverage limitsunder such policyshallnotbe lessthan one milliondollars($1,000,000)coveringall

claimsfordeathof orinjurytoany one individualorpropertydamage inany singleoccurrence.Such

insuranceshallcontaina Severabilityof InterestEndorsement or equivalentcoverage which would

precludethe insurerfrom denying theclaimof an Owner because ofthenegligentactsoftheMaster

Associationor anotherOwner.

12.5 Directors'and Officers'Insurance.The Master AssociationshallobtainDirectors'

and Officers'liabilityinsuranceprotectingtheBoard,theofficers,and theAssociationagainstclaims

of wrongful actsand mismanagement. To the extentreasonablyavailable,thispolicymay include

coveragefor:(1)failuretomaintainadequatereserves,(2)failuretomaintainbooks and records,(3)
failureto enforcethe Governing Documents, (4)breach of contract,(5)volunteersand employees,

(6)monetary and non-monetary claims,(7)claimsmade under fairhousing actor similarstatutesor

thatare based on discriminationor civilrightsclaims,and (8)defamation.In the discretionof the

Board,thepolicymay alsoincludecoveragefortheManager and itsemployees and may providethat

such coverage issecondarytoany otherpolicythatcoverstheManager or itsemployees.

12.6 Theft and Embezzlement Insurance. The Master Associationmay obtaininsurance

coveringthetheftor embezzlement offunds by Board Members, officers,employees,Manager, and

contractorsoftheAssociationinthediscretionoftheBoard.

12.7 Workers' Compensation Insurance.The Board shallpurchaseand maintainineffect

workers'compensation insuranceforallemployees, ifany,of the Master Associationtothe extent
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thatsuch insuranceisrequiredby law or astheBoard deems appropriate.

12.8 Other Insurance. The Master Associationmay purchaseearthquake,flood,or other

typesof insurancethatmay benefittheProject,astheBoard deems appropriate.

12.9 Right to Negotiate All Claims & Losses & Receive Proceeds. Insuranceproceeds
fora lossunder the Master Association'spropertyinsurancepolicyshallbe payable to the Master

Associationand shallnotbe payabletoa holderofa securityinterest.The Associationshallhold any
insuranceproceedsintrustfortheAssociation,Owners, and lienholders.Insuranceproceedsshallbe

disbursedfirstfortherepairor restorationof thedamaged property,ifthepropertyisto be repaired
and restoredas provided for in thisDeclaration.After any repairor restorationiscomplete,any

remaining proceeds shallbe paid to the Association.Ifproceeds remain afternecessaryactionare

taken to repairthe property,then such proceedsmay eitherbe distributedto the Owners and lien

holders,as theirinterestsremain with regardtotheLots,or keptas creditstoeach Owner's account.

Each Owner hereby appointsthe Associationas attorney-in-factforthepurpose of negotiatingall

lossesrelatedthereto,including:(1)the collection,receiptof,and appropriatedispositionof all

insuranceproceeds;(2)theexecutionof releasesof liability;(3)theexecutionof alldocuments; and

(4)the performance of allotheractsnecessaryto administersuch insuranceand any claim.This

power-of-attorneyiscoupledwith an interest,shallbe irrevocable,and shallbe bindingon any heirs,

personalrepresentatives,successors,or assignsofan Owner.

12.10 Certificates.Any insurerthathasissuedan insurancepolicytotheMaster Association

shallissuea certificateofinsurancetotheMaster Associationand,upon writtenrequest,toany Owner

or Lender.

12.11 Named Insured.The named insuredunderany policyofinsuranceshallbe theMaster

Association.The Declarant shallbe listedas an additionalinsuredon allof the Association's

insurancepolicies.Each Owner shallalsobe a named insuredunder the Association'sinsurance

policiesas requiredby law.

12.12 Waiver of Subrogation Against Owners & Association.All propertyand CGL

policiesmust containa waiver of subrogationby the insureras to any claims againstthe Master

Association,Declarant,theOwners, any personresidingwith a Lot Owner ifan Owner residesinthe

Lot,and theMaster Association'sagentsand employees.

12.13 Right of Action.Nothing inthisDeclarationshallpreventan Owner sufferinga loss

as a resultof damage to propertyfrom assertinga claim,eitherdirectlyor through subrogation,for

thelossagainstany Person or entityatfaultfortheloss.

12.14 Applicable Law. This Declarationisspecificallysubjectingthe Master Association

tothe insurancerequirementsand provisionsinPart4 of theAct,and any amendments theretoand

thereafterenactedby law.Itistheintentofthisprovisionthatany futurechangestotheinsurancelaw

applicabletocommunity associationsshallapplytotheMaster Association.

12.15 Owner Insurance.Each Owner shallbe responsibletopurchaseand maintaininforce

appropriatehazard,content,and liabilityinsuranceas such Owner shalldeterminetobe appropriate
totheOwner's needs,circumstances,and Dwellingtype.The Associationisnotrequiredtofileclaims

on any ofitspoliciesforany damage or liabilityclaimthateithershouldorwould have been covered

under an Owner's insurancepolicy.

ARTICLE X - DESTRUCTION OF IMPROVEMENTS

13.1 Reconstruction.In the event of partialor totaldestructionof any Common Area
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structure,improvement or fixturewithin the Project,the Board may contractwith a licensed

contractoror contractorsto rebuildor repairsuch damaged or destroyedportionsof the Common

Area in conformance with the originalplans and specifications,or ifthe Board determinesthat

adherence to such originalplansand specificationsisimpracticableor isnot in conformance with

applicablelaws,ordinances,buildingcodes,or othergovernmentalrulesorregulationsthenineffect,
then such repairsor rebuildingshallbe of a kind and qualitysubstantiallyequivalenttotheoriginal
constructionof such improvements. Indoing so,theBoard shalldetermineand liquidatetheamount

of insuranceproceeds,ifany.All costsof repairor replacementinexcessof insuranceproceedsand

reservesisa Common Expense.

13.2 Negotiations with Insurer. The Master Associationshallhave fullauthorityto

negotiatein good faithwith representativesof the insurerwith regardto any totallyor partially

destroyedCommon Area structureor improvement, and tomake settlementswiththeinsurerforless

than fullinsurancecoverage on the damage to such buildingor any otherportionof the Common

Area.Any settlementmade by theMaster Associationingood faithshallbe bindingupon allOwners

and Lenders.

13.3 Repair of Lots.Installationof improvements to,and repairof any damage tothose

structures,improvements,facilitiesand elementsofprivatelyowned Lots shallbe made by and atthe

individualexpense of the Owner of each affectedLot and, in the event of a determinationto

reconstructafterpartialor totaldestruction,shallbe completed as promptly as practicable,and ina

lawfuland workmanlike manner.

13.4 Priority.Nothing containedinthisArticleshallentitlean Owner topriorityover any
Lender under a lienencumbering theOwner's Lot as toany portionof insuranceproceedsallocated

to such Lot.

ARTICLE XIV - AMENDMENTS

14.1 Amendments by Declarant.During theControlPeriod or so long as the Declarant

owns one or more Lots in the Projector any partof the AdditionalLand, or holds rightsto Lots

pursuanttotheDevelopment Lease,theDeclarationand thePlatmay be amended or supplemented

solelyby theDeclarant,subject,duringtheterm theDevelopment Lease remainsineffect,toSITLA's

priorwrittenapproval,which may not be unreasonablywithheld.In addition,no otheramendment

shallbe validor enforceablewithouttheDeclarant'spriorwrittenconsentso longasDeclarantowns

one or more Lots intheProjector any partof theAdditionalLand. Declarant'srightto amend shall

be construedliberallyand shallinclude,without limitation,the rightto amend and/orrestatethis

Declarationinpartor initsentirety.

14.2 Amendments by Association.After allAdditionalLand has been annexed intothe

Project,afterallofDeclarant'sLots have been soldtothirdparties,aftertheDevelopment Lease has

expiredwithrespecttotheProject,and aftertheexpirationoftheControlPeriod,thisDeclarationand

the Platmay be amended upon the affirmativevote of at leastsixty-sevenpercent(67%) of the

AllocatedInterestsof theMaster Association.No meeting shallbe requiredforan amendment ifthe

requiredvote for approval is obtainedby writtenconsent or ballot.Any amendment(s) shallbe

effectiveupon recordationintheofficeofthe Washington County Recorder.In such instrument,the

Board shallcertifythatthe vote requiredby thisSectionforamendment has occurred.Ifa Lot is

owned by more thanone Owner, thevoteofany one Owner shallbe sufficienttoconstituteapproval
forthatLot under thisSection.Ifa Lot isowned by an entityor trust,the vote of any one officer,

trustee,oragentoftheentityshallbe sufficienttoconstituteapprovalforthatLot under thisSection.

No acknowledgment of any signatureused for voting shallbe required.Notwithstanding,the
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foregoing,theMembers' authorityto amend ArticlesXV and XVI of thisDeclarationissubjectto

theamendment restrictionssetforththerein,and any amendment purportingtomodify theprovisions
of ArticlesXV and XVI shallbe nulland void unlesssuch amendment isin compliance with the

amendment provisionsand restrictionstherein.

14.3 Necessary Amendments. Declarant or the Master Association may unilaterally
amend thisDeclarationwithoutOwner voteifsuchamendment isnecessary(a)tobringany provision
intocompliance with any applicablegovernmentalstatute,rule,regulation,orjudicialdetermination;

(b)to satisfytherequirementsof any local,state,or federalgovernmental agency; or (c)to correct

any scrivener'serror.However, any such amendment occurringafterthe Control Period shallnot

adverselyaffectthetitletoany Lot unlesstheOwner shallconsentinwriting.

14.4 Changes to Plat or Boundaries of the Association.During the ControlPeriod,the

Declarantmay unilaterallyadopt an amended Plat,supplementalPlat,correctionto the Plat,or

boundary agreement relatedtoany boundary inoraround theProject,includingany boundary toany

Lot(s)or Common Area. Following the Control Period,the Master Associationmay adopt an

amended Plat,supplemental Plat,correctionto the Plat,or boundary agreement relatedto any

boundary inor around theProject,includingany boundary to any Lot(s)or Common Area upon the

approvalby vote of sixty-sevenpercent(67%) of Owners inthe same manner as requiredto amend

thisDeclaration.Any such Platmay make materialchanges to the existingor priorPlatincluding

deleting,adding,or modifying Common Area, or otherchanges inthe layoutof the Project.Ifany
such amendment affectsany boundary of a Lot,thatOwner of the modified Lot must consent in

writing.Iftheapprovalrequiredhereinisobtained,each and everyOwner: (1)shallsign,consentto,
and execute any furtherdocuments requiredforthe finalization,recording,and/or governmental

approvalofany such document regardlessofwhether theyapproved oforconsentedtothechange in

the Plat,(2)grantsthe Master Associationpower of attorneyto signnecessarydocuments on each

Owner's behalfas necessaryfortheagreement,amendment, or correction,and (3)consentsthatthe

presidentof the Master Association,on behalfof the Master Associationand itsBoard, has the

authoritytoexecuteany such amended Plat,supplementalPlat,orcorrectiontothePlaton behalfof

theMaster Associationand allLot Owners intheProject.

14.5 Validity of Amendments. Any procedural challenge to this Declarationor an

amendment theretomust be made within six (6) months of itsrecordation.Notwithstandingthe

foregoing,an Owner thattakestitleto a Lot subsequenttothe recordingof an amendment shallbe

deemed tohave waived any proceduralchallengetothevalidityofany amendments by acceptanceof

thedeed and recordnoticeofthisDeclarationand any amendment toit.Inno eventshalla change of

conditionsor circumstancesoperatetoamend any provisionsofthisDeclaration.

ARTICLE XV - SPECIAL DECLARANT RIGHTS

15.1 Improvements. Declaranthereby reservestheright,withoutobligation,toconstruct:

(a) Any Improvements shown on the Plator thatDeclarantelectsto includewithinthe

Project;

(b) Any buildings,Dwellings,orstructuresupon allorany portionofany AdditionalLand

added totheProject;and

(c) Any otherbuildings,structures,or improvements thatDeclarantdesiresto construct

on theProject,or any otherrealestateowned by Declarant,regardlessof whether thesame ever

becomes partoftheProject.

15.2 Expandable Project.The Declarant reservesthe rightand option to expand the
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Projectby theannexationofAdditionalLand, ortocontracttheProjectby thewithdrawalofcurrently
encumbered land,inaccordancewiththeprovisionsofthisSection.

(a) The Projectmay be expanded by the additionof otherrealpropertydesignatedby

Declarant,such realpropertyorportionsthereofwhere applicablebeingreferredtoas"Additional

Land".

(b) Expansion or contractionof theProjectby theDeclarantiswithoutlimitation,except
as setforthinthisSection,and shallbe effectivewithoutpriorapprovaloftheAssociationor any
Owner.

(c) Declarant'srighttoexpand or contracttheProjectshallnotexpireuntiltheDeclarant

electsinwritingtonot add AdditionalLand totheProjectortheControlPeriodends.

(d) AdditionalLand may be added orwithdrawn intotalor inpart,inany order,by using

any procedureor manner asDeclarantmay determine.

(e) To submit or withdraw AdditionalLand to or from the Project,the Declarantshall

recorda SupplementalDeclarationintheofficeoftheWashington County Recorder settingforth

thatan expansionorcontractionoftheProjecthas occurred.Such SupplementalDeclarationshall

include:(i)a descriptionof the AdditionalLand added or withdrawn from the Project;and (ii)
shallreferencethisDeclarationand statethatthe provisionsof thisDeclarationapply to the

AdditionalLand, or thatthe withdrawn land is no longer subjectto the provisionsof this

Declaration.

15.3 SpecialDeclarant Rights.SpecialDeclarantRightsarethoserightsreservedforthe

benefitof the Declarantin thisDeclarationand the Goveming Documents and such rightsarise

separatefrom,and inadditiontoany rightsthatarisefrom being a Lot Owner. The SpecialDeclarant

Rightsshallinclude,among others,and regardlessof anythingintheDeclarationtothecontrary,the

followingrightswhich shallremain in effectforthe maximum periodallowed by law,which may
exceed theterminationoftheControlPeriod:

(a) therighttomaintainsalesoffices,model Dwellings,and signsadvertisingtheProject
or any Dwelling atany locationintheProject;

(b) the rightto use easements throughout the Common Areas as set forth in this

Declaration;

(c) therightto dedicatetheroads and streetswithinthe Projectforand topublicuse,to

grantroad easements with respectthereto,and to allow such streetorroad to be used by owners

of adjacentland;

(d) therighttotransferCommon Areas,includingparks,trails,open spaceorotherparcels
ofrealpropertytothelocalgovernment or municipality;

(e) therightto designateparcelsforreligioususe and convey titleto thosepropertiesto

religiousinstitutions;

(f) the rightto convertany partof the Projectto a differentregime of residentialor

commercial ownership;

(g) the rightto createor designateadditionalCommon Area or Limited Common Area

withintheProject;

(b) the rightto be reimbursed by the Master Associationforany expenses incurredin

constructingamenitiesor Common Area improvements withintheProject;

(i) the exclusiverightto act as the Board of Directors,or appoint or remove Board
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members duringtheControlPeriod;

(j) unlessexpresslyand specificallybound by a provisionof the Governing Documents,

Declarantshallbe exempt from theprovisionsof theGoverning Documents;

(k) therighttosetallAssessments fortheMaster AssociationincludingRegular,Special,
Individualand BenefitAssessment Area Assessments;

(1) the rightto setallfinesand fees for the Associationincludingbut not limitedto

collectionfees, reinvestment fees,architecturalreview fees, and fines for violationsof

AssociationRules;

(m) therighttowithdraw landfrom theProjectatany time duringtheControlPeriod;

(n) the exclusiverightto amend the Declaration,Bylaws, Platand Rules of the Master

Associationwithoutapprovalfrom any Members;

(0) therighttocreate,amend, change,or modify any Plat,subjecttonecessaryapprovals
from any applicablemunicipalityor government agency;

(p) therighttocastallrequiredvoteson behalfofallOwners fortheapprovalofa transfer

or conversionoftheCommon Area as may be requiredby Utah Statelaw;

(q) therighttodesignateExempt Lots;

(r) therighttocreateBenefitAssessment Areas and assignLots thereto;

(s) therighttolendmoney totheAssociationand be reimbursedpursuanttotheterms of

any contractenteredintogoverningthe same;

(t) therighttoexertany rightallowedtotheBoard ortheAssociationpursuanttotheAct

and thisDeclaration;

(u) the right to make and adopt Association Rules without being subjectto the

requirementsof Utah Code § 57-8a-217;and

(v) pursuanttoUtah Code § 57-8a-211(10),Utah Code § 57-8a-21l(2)through(9),shall

not apply or have any effectduringthe Control Period,and the Declarantshallhave no duty
whatsoevertoobtaina Reserve Analysis,ortofund any Reserve Fund duringtheControlPeriod.

15.4 ExercisingSpecialDeclarant Rights.Declarantmay exercisethe SpecialDeclarant

Rights atany time priortothe expirationof the ControlPeriod.Declarantmay exerciseitsSpecial
DeclarantRights in any order,and no assuranceisgiven as to the order in which Declarantwill

exercisethem. IfDeclarantexercisesany SpecialDeclarantRightwith respectto any portionof the

Project,Declarantmay, but isnot obligatedto,exercisethatSpecialDeclarantRightwith respectto

any other portion of the Project.Notwithstanding anything to the contrary contained in this

Declaration,Declarantmay exerciseany SpecialDeclarantRight describedinthisArticleand any
otherrightreservedtotheDeclarantinthisDeclaration,withouttheconsentoftheAssociationorany
oftheOwners.

15.5 Interferencewith SpecialDeclarant Rights.NeithertheAssociationnor any Owner

may takeany actionor adopt any Rule thatinterfereswith or diminishesany SpecialDeclarantright
containedinthisDeclarationwithoutDeclarant'spriorwrittenconsent.Any actiontakeninviolation

ofthisSectionshallbe nulland void and have no forceor effect.

15.6 Limitation on Improvements by Association.Untilthe expirationof the Control

Period,neithertheAssociationnor theBoard shall,withoutthewrittenconsentof Declarant,make

any Improvement to or alterationinany of the Common Area createdor constructedby Declarant,

otherthansuch repairs,replacements,orsimilarmattersasmay be necessarytoproperlymaintainthe
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Common Area as originallyconstructedorcreatedby Declarant.

15.7 Transfer of Declarant Rights.The Declarantmay transfer,convey, or assignits

rightscreatedorreservedunder thisDeclarationtoany Person orBuilderinwhole or inpartthrough
a writtenagreement;provided however, allsuch assignment made during the period of time the

Development Lease remainsineffectshallbe subjecttoSITLA approval,which approvalmay notbe

unreasonablywithheld.The Declarant'ssuccessorshallenjoy any and allDeclarantrightssetforth

intheDeclarationregardlessofwhether such rightsarestatedtobe transferable.Allreferencesinthe

Governing Documents to Declarant shallequallyapply to itssuccessoror designatedBuilder

assignee.A contracttransferringa Declarant'srightsmay, butshallnotbe requiredto,be recordedin

theofficeofthe Washington County Recorder.

15.8 Changes by Declarant. Nothing containedin thisDeclarationshallbe deemed to

affector limitinany way whatsoevertherightoftheDeclarant,itssuccessorsorassigns,tosellorto

change the location,design,method of construction,grade,elevation,or any otherpartor featureof

a Lot priortothecontractingfortheconveyance oftheLot toa purchaser.

15.9 Voting. During the Control Period,any mattervoted upon by the Owners shallnot

become effectiveunlessthematterisapproved inwritingby theDeclarant.

15.10 Easements Reserved toDeclarant.

(a) The reservationto Declarant,itssuccessorsand assigns,of non-exclusiveeasements

and rightsofway overthosestripsor parcelsof landdesignatedortobe designatedon thePlatas

"PublicUtilityEasement,"orotherwisedesignatedasan easement areaoverany roadorCommon

Area on theProject,and overthosestripsof landrunningalongthefront,rear,sideand otherLot

linesof each Lot shown on thePlat.

(b) An easement forthe installation,construction,maintenance,reconstructionand repair
of publicand privateutilitiesto servetheProjectand theLots therein,includingbut not limited

to the mains, conduits,lines,meters and otherfacilitiesforwater,storm sewer,sanitarysewer,

gas,electric,telephone,cabletelevision,and otherpublicor privateservicesor utilitiesdeemed

by Declarantnecessaryoradvisabletoprovideservicetoany Lot,or intheareaor on theareain

which thesame islocated.

(c) Easement grantingtheprivilegeofenteringupon theCommon Areas forsuchpurposes
and making openingsand excavationsthereon,which openingsand excavationsshallbe restored

in a reasonableperiodof time,and for such alterationsof the contour of the land as may be

necessaryor desirabletoaffectsuch purposes.

(d) The reservationto the Declarantand itssuccessorsand assigns,of a non-exclusive

easement and right-of-wayin,through,over and acrossthe Common Area forthe storageof

buildingsuppliesand materials,parkingofconstructionvehicles,erectionoftemporary structures,

trailers,improvements orsignsnecessaryorconvenienttothedevelopment oftheProject,and for

allotherpurposes reasonablyrelatedto the completionof constructionand development of the

Projectand theprovisionofutilityservices,and relatedservicesand facilities.

(e) The Declarantreservesunto itselfand itssuccessorsand assigns,therighttodedicate

allof saidroads,streets,alleys,rightsof way, or easements,includingeasements in the areas

designatedas "open space"and storm watermanagement reservation,topublicuse allas shown

on thePlat.No road,street,avenue,alley,rightofway oreasement shallbe laidoutorconstructed

throughor acrossany Lot or Lots intheProjectexceptas setforthinthisDeclaration,or as laid

down and shown on thePlat,withoutthepriorwrittenapprovaloftheDeclarant.

(f) Declarantfurtherreservesunto itselfand itssuccessorsand assigns,therightatorafter
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thetime of gradingof any streetor any partthereofforany purpose,to enterupon any abutting
Lot and grade a portionof such Lot adjacentto such street,provided such grading does not

materiallyinterferewith theuse or occupancy of any structurebuilton such Lot,but Declarant

shallnotbe under any obligationor dutyto do such gradingortomaintainany slope.

15.11 No Modification of Declarant Rights. Any Declarant Rights in the Governing

Documents, and specificallyinthisArticle,shallnot be substantivelyorprocedurallyalteredwithout

thewrittenconsentof theDeclarantuntilatleastsix(6)yearshave passed aftertheControlPeriod

has ended, at which time the Declarant'sapproval shallno longerbe required.Any document or

amendment attemptedwithoutobtainingproperconsentshallbe voidab initiototheextentitattempts
toaltertherightsoftheDeclarantorany provisionofthisArticlewithouttheconsentoftheDeclarant.

ARTICLE XVI - DISPUTE RESOLUTION

16.1. AlternativeDispute Resolution Without Litigation.

(a) Bound Parties.The Declarant;theMaster Association;the Owners; Builders;and the

officers,directors,managers, members, employees, representatives,agents,successorsand

assignsofany oftheforegoing;any otherpersonsubjecttothisDeclaration;and any otherperson
nototherwisesubjecttothisDeclarationwho agreestosubmittothisArticle(collectively,"Bound

Parties"),agree thatitisin the best interestof allBound Partiesto encourage the amicable

resolutionof Claims withoutthe emotionaland financialcostsof litigationor thetollor market

taintsuch litigationcan have on thevalueof theProjectand/ortheLots thatmay be involvedor

impacted.Accordingly,each Bound Partyagreesnot to filesuitin any courtwith respectto a

Claim definedinsubsections(b)and (c),unlessand untilithas firstsubmittedsuch Claim tothe

alternativedisputeresolutionproceduressetforthinSection16.2ina good faithefforttoresolve

such Claim.

(b) Claims. As used in thisArticle,the term "Claim" means any claim,grievance,or

disputearisingoutof orrelatingto:

(i) theinterpretation,application,or enforcementoftheGoverning Documents;

(ii) the rights,obligations,and dutiesof any Bound Party under the Governing

Documents; or

(iii) thedesignor constructionof improvements on theProject,otherthan matters

of aestheticjudgment to be determined by the Associationor ACC under the Design
Guidelinesand otherprovisionshereof,which shallnot be subjecttoreview and shallnot

be subjecttothisArticle.

(c) Exclusionfrom Definitionof Claims.The followingshallnotbe considered"Claims"

unlessallPartiestothematterotherwiseagreetosubmitthemattertotheproceduressetforthin

Section16.2:

(i) any suitby theAssociationtocollectassessmentsor otheramounts due from

any Owner;

(ii) any suitby the Associationto obtain a temporary restrainingorder (or

emergency equitablerelief)and such ancillaryreliefas the courtmay deem necessaryin

order to maintain the statusquo and preservethe Association'sabilityto enforce the

provisionsofArticleVII ofthisDeclaration(relatingtotheDesign Guidelines);

(iii) any suitthatdoes not includethe Declarant,any affiliateof theDeclarant,or
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the Associationas a party,ifsuch suitassertsa Claim thatwould constitutea cause of

actionindependentoftheGoverning Documents;

(iv) any disputethataffectsthematerialrightsor obligationsof a partywho isnot

a Bound Partyand has not agreedto submittotheproceduressetforthinSection16.2;

(v) any suitas towhich any applicablestatuteof limitationswould expirewithin

180 daysofgivingtheNoticerequiredby Section16.2(a),unlessthepartyorpartiesagainst
whom the Claim ismade agree to toll,or extend,the Claim's statuteof limitationsto

comply with thisArticle;

(vi) any suitor disputebetween the Declarantor an affiliateof Declarantand a

builder,developer,contractor(s),subcontractor(s),or any otherpartycontractedby the

Declarantoran affiliateoftheDeclarantinconnectionwiththedevelopment oftheProject;
and

(vii) any suitordisputeinvolvinga governmental entityas a party.

16.2. Dispute ResolutionProcedures.

(a) Notice.The Bound Partyassertinga Claim ("Claimant")againstanotherBound Party

("Respondent") shallgive writtennotice ("Notice")by mail or personal deliveryto each

Respondent and totheBoard, statingplainlyand concisely:

(i) thenatureof theClaim, includingthepersonsinvolvedand theRespondent's
roleintheClaim;

(ii) thelegalbasisoftheClaim (i.e.,thespecificauthorityoutof which theClaim

arises);

(iii) theClaimant'sproposed resolutionor remedy;

(iv) thattheperson allegedto be responsibleforthe actsgivingrisetotheClaim

shallhave six(6)months tocureor resolvetheClaim; and

(v) the Claimant'sdesireto meet with the Respondent to discuss,in good faith,

ways toresolvetheClaim.

(b) Right to Cure. For any Claim arisingfrom a dispute over the constructionof

improvements withintheProject,theClaimant shallprovideRespondent six(6)months torectify

alter,or fixthe claimed defect(s)in the improvements. The expirationof thissix-month cure

periodshallbe a prerequisitetoClaimant'sabilitytoinitiatelitigationaspermittedunder Section

16.3below. For allClaims involvingallegeddefectsinconstruction,thenegotiation,mediation,
and settlementrequirementsshallremain ineffectduringthecureperiod,however, themediation

deadlinesetforthinsubsection(d)below shallbe extended to expireon the same datethe cure

periodexpires.

(c) Negotiation.The Claimantand Respondent shallinakeeveryreasonableefforttomeet

inpersonand conferforthepurposeofresolvingtheClaim by good faithnegotiation.Ifrequested
inwriting,accompanied by a copy oftheNotice,theBoard may appointa representativetoassist

thepartiesinnegotiatinga resolutionoftheClaim.

(d) Mediation. Ifthepartieshave not resolvedthe Claim through negotiationwithin30

days of thedateoftheNotice (orwithinsuch otheragreedupon period),theClaimant shallhave

30 additionaldays tosubmittheClaim tomediationwithan individualor entitydesignatedby the

Association(ifthe Associationis not a party to the Claim) or to an independent mediator
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providingdisputeresolutionservicespredominatelyinUtah.Each Bound Partyshallpresentthe

mediator with a writtensummary of the Claim or willotherwisecomply with the mediator's

proscribedproceduresand requirementsformediatingclaims.

(i) Waiver of Claim forFailuretoAppear orParticipate.IftheClaimant does not

submit the Claim tomediationwithinsuch time,or does not appearforand participatein

good faithinthemediationwhen scheduled,theClaimant shallbe deemed tohave waived

theClaim,and theRespondent shallbe relievedofany and allliabilitytotheClaimant (but
notthirdparties)on accountof such Claim.

(ii) Terminationof Mediation Proceedings.Ifthe partiesdo not settlethe Claim

within 30 days aftersubmission of the matter to mediation,or within such time as

determinedreasonableby themediator,themediatorshallissuea noticeofterminationof

the mediationproceedingsindicatingthatthepartiesare atan impasse and the datethat

mediationwas terminated.The Claimant shallthereafterbe entitledtofilesuitortoinitiate

administrativeproceedingson theClaim,asappropriate.

(iii) Costs of Mediation. Each Bound Party shallbear itsown costs of the

mediation,includingattorneyfees,and eachPartyshallpay an equalshareofthemediator's

fees.

(e) Settlement.Any Claim settlementthrough negotiationor mediation shall be

documented inwritingand signedby theParties.Ifany Partythereafterfailstoabideby theterms

ofsuch agreement,thenany otherpartymay filesuitorinitiatesuch proceedingsasarenecessary
toenforcesuch agreement withouttheneed tocomply againwith theproceduressetforthinthis

Article.In such event,the party takingactionto enforcethe agreement or award shall,upon

prevailing,be entitledto recover from the non-complying party (or ifmore than one non-

complying party,from allsuch partiesinequalproportions)allcostsincurredinenforcingsuch

agreement or award, including,withoutlimitation,attorneyfeesand courtcosts.

16.3. InitiationofLitigationby Association.The requirementsofthisSectionareintended

to be in additionto thoserequirementssetforthin § 57-8a-229 of theAct. Afterexpirationof the

ControlPeriodtheMaster Associationmay notbringa legalactionagainsttheDeclarant,a Board of

Directors,an employee, an independentcontractor,an agentofthe Declarant,or thepreviousBoard

ofDirectorsrelatedtotheControlPeriodunless:

(a) The RighttoCure periodsetforthinSection16.2(b)above has expired;

(b) the legalactionisapproved inadvance ata meeting by Owners holdingatleast51%

ofthetotalAllocatedInterestsoftheAssociation:

(i) Owners may be representedby a proxy specificallyassignedforthepurpose
ofvotingtoapprove ordeny theproposed legalactionatthemeeting.Any suchproxy shall

not be validunlessthe proxy isnotarizedwith each Owner certifyingthatthey have

receivedand reviewed theinformationrequiredby Section16.4(a)and (b)below.

(c) the Master Associationprovides each Owner with the items describedin Section

16.4(a)and (b),below;

(d) theMaster Associationestablishesa trustaccount,describedinSection16.4© below;
and

(e) the Master Associationfirstgoes through the proceduresdescribedin Section 16.2

above,givingnoticeand an opportunitytoresolvethedisputethatisthe basisof theClaim and
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proposed legalaction.

(f) The proceduresand approvalrequiredin the preceding subsections(a)through (e)
shallnotbe requiredforactionsorproceedings:

(i) initiatedby Declarant during the Control Period on behalf of the Master

Association;

(ii) initiatedto enforcethe provisionsof thisDeclaration,includingcollectionof

assessmentsand foreclosureof liens;

(iii) initiatedto challenge ad valorem taxationor condemnation proceedings

(includingbringingan actionforinversecondemnation);

(iv) initiatedagainstany contractor,vendor,orsupplierof goods orservicesarising
outofa contractforservicesor supplies;or

(v) to defend claims filedagainstthe Associationor to assertcounterclaimsin

proceedingsinstitutedagainstit.

This Sectionshallnotbe amended withoutthewrittenconsentoftheDeclarantfora periodof 10

yearsfollowingtheexpirationoftheControlPeriod.Any such amendment shallalsobe approved

by a voteof67% oftheAllocatedInterestsoftheAssociation.

16.4. Informed Vote. BeforetheOwners, asMembers of theMaster Associationmay vote

toapprovethefilingofa legalactionfora Claim,theAssociationshallfirstprovideeach Owner with:

(a) A writtennoticestating:

(i) thattheMaster Associationiscontemplatinglegalaction;

(ii) thepercentagevoterequiredforapprovalofthelitigation;

(iii) thedate,time,and locationof any Member meeting thathas been scheduledto

discussthelitigationortovoteon theapprovalofthelitigation;

(iv) a descriptionof the claims thatthe Master Associationdesiresto pursue in

sufficientdetailto permit each Member to reach an informed decisionon the litigation

matter;and

(b) A writtenreportfrom an attorneylicensedto practicein Utah, which providesan

assessmentof:

(i) The likelihoodthatthelegalactionwillsucceed;

(ii) The likelyamount incontroversyinthelegalaction;

(iii) The likelycost of resolvingthe legalactionto the Master Association's

satisfaction;and

(iv) The likelyeffectthe stigma of a legalactionwillhave on value or on an

Owner's abilitytomarket forsale,or a prospectiveLot buyer'sabilitytoobtainfinancing
fora Lot due toa pending legalaction.

(v) In providingthisreport,the attorneyshallobtain and relyon reportsand

assessmentsfrom expertsintheirfieldsuch as construction,realproperty,sales,or any
otherrelevantfactorinthecontemplatedlitigation.

(c) Before theMaster Associationcommences any legalactionas authorizedabove,the
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Associationshall:

(i) allocatean amount equalto25% ofthecostestimatedtoresolvetheClaim not

includingattorneyfees;and

(ii) placethe 25% allocatedfunds in a trustaccountthattheMaster Association

may only usetopay thecoststoresolvetheClaim.

Sections16.3and 16.4do notapply iftheMaster Associationbringsa legalactionthathas an amount

incontroversyof lessthan$25,000.00.

I6.5 StrictCompliance Required. Any post-turnoverlitigationinvolvingthe Bound

Partiesshallstrictlycomply with each of the provisionsinthisArticle.The Bound Partieshereby

covenant,stipulate,and agreethatinthe eventtheBound Partiesfailto satisfytheprerequisitesset

forthherein,thenon-compliantPartywillindemnify,defend,holdharmless,and exculpatetheother

Bound Partyto the fullestextentpermissibleby law, and the non-breachingBound Partyshallbe

entitledto recoverany and allattorneyfeesand costsexpended as a resultof enforcingthisArticle,
which feesand costsmay include,without limitation,pre-litigationattorneyfees,costsincurredin

connectionwith investigationof potentialclaims,includingexpertand consultantfees,testingfees,

contractorfees,and insurancedeductibles.Ifany claims or actionsfallingwithinthe scope of this

Articlearefiledwithoutsatisfyingalloftherequirementssetforthabove,suchclaimsoractionsshall

be dismissedwithoutprejudiceand shallnot be re-filedunlessand untilallsuch requirementshave

been satisfied.

16.6 Owner Warranties. The Declarantmay provide certainwarrantiesto the Owners

relatedtoa Lot purchased.The firstOwner ofa Lot towhom any warrantyisissued,orwithwhom a

legalwarranty arises,and only that Owner, shallhave the rightto directlyenforce and seek

performance from theDeclarantof any terms of thewarranty,and only consistentwith thewarranty
itself.The Master Associationshallhave no rightto seek theperformance of or takeassignmentof

any rightsinany warrantiesagainstthe Declarant,and the Owner shallhave no rightto assignany

rightsof any kind totheMaster AssociationrelatedtopursuinglitigationagainsttheDeclarant.

16.7 Unless specificallysetforthin thisDeclaration,no actionmay be brought by the

Master Association,itsBoard, or itsofficerson behalfof an Owner, as itsrespectiveinterestmay

appear,with respecttoany causeof actionrelatingtotheCommon Areas.

16.8 ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO

THE PROVISIONS OF THIS ARTICLE AND SUCH PARTIES WAIVE THEIR RESPECTIVE

RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN AS PROVIDED IN THIS

ARTICLE.

16.9 The disputeresolutionrestrictionscontainedin thisArticleshallnot be amended,

altered,or eliminatedfrom theDeclarationwithoutthewrittenconsentof theDeclarantfora period
of 10 yearsaftertheexpirationoftheControlPeriod.

16.10 Neighborhood Association Developers. Declarant shallnot be considered the

developerofany Neighborhood Associationorofany development,building,orstructureconstructed

withintheCottonwood Community ProjectunlesstheDeclarantexplicitlyassumes such duties.

ARTICLE XVH -INTERPRETATION, CONSTRUCTION, & APPLICATION

17.1 No Waiver. No delayorfailureby theMaster Associationorby any Owner toenforce

any Term and Condition,restriction,right,remedy,power, orprovisionhereincontained,orcontained

in other Governing Documents, in any certaininstanceor on any particularoccasion (or partial
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exercisethereof)shallbe deemed a waiver of such rightof enforcementastoany such futurebreach

of the same or any otherTerm and Condition,restriction,right,remedy, power, or provision.No

Master Associationdelayorfailuretodemand strictadherencetotheterms,restrictionsorprovisions
of theGoverning Documents shallbe deemed toconstitutea courseof conduct inconsistentwith the

Master Association'srightatany time,beforeorafteran Owner violationorbreach,todemand strict

adherence to the Terms and Conditions,restrictions,or provisionsof thisDeclarationor other

Governing Document.

17.2 Conflicting Provisions. In the case of any conflictbetween the Governing

Documents, theorderofpriorityfrom thehighesttothelowestshallbe theDeclaration,thePlat,the

Articles,theBylaws, and thentheRules.Inthecaseofany conflictbetween thisDeclarationand the

Act,totheextenttheAct does not legallyallowthisDeclarationtocontainprovisionscontrarytothe

Act, the Act shall control and this Declaration shall be deemed modified accordingly.

Notwithstandingthe above,thisDeclarationshallbe deemed modified only tothe extentnecessary
tocome intocompliance withtheAct.

17.3 Interpretationof Declaration and Applicabilityof the Act. The Projectshallbe

governed by theAct,exceptwhere (incompliancewiththeAct)theMaster Associationhas included

specificprovisionsinthisDeclarationthatlegallyvary,supersede,or supplementtheAct, inwhich

eventsuch specificprovisionsofthisDeclarationthatarecontrarytotheAct shallgovern theProject
totheextentallowed by theAct.In thecaseof any conflictbetween thisDeclarationand theAct,to

theextenttheAct does not legallyallow thisDeclarationto containprovisionscontraryto theAct,
theAct shallcontroland thisDeclarationshallbe deemed modifiedaccordingly,butonlytotheextent

necessarytocome intocompliance withtheAct.

17.4 Cumulative Remedies. All rights,options,and remedies of the Master Association

and the Owners in the Governing Documents are cumulative,and none shallbe exclusiveof any

other,and theMaster Associationand theOwners shallhave therighttopursueany one orallofsuch

rights,options,and remedies or any other remedy or reliefthat may be provided by law

simultaneously,consecutively,or alternatively.

17.5 Severability.Invalidationof any one or a portionof the Terms and Conditionsby

judgment or courtordershallinno way affectany otherTerms and Conditions,allof which shall

remain infullforceand effect.

17.6 Construction. The provisionsof thisDeclarationshallbe liberallyconstrued to

effectuateitspurpose of creatinga plan forthe development of a mixed-use community and forthe

maintenanceoftheProject.The articleand sectionheadingshave been insertedforconvenienceonly,
and shallnot be consideredor referredto in resolvingquestionsof interpretationor construction.

ReferencesinthisDeclarationto articleand sectionnumbers, unlessotherwiseexpresslyprovided,
aretothearticleand sectioninthisDeclaration.To theextentpermittedby law,theprovisionsofthe

Governing Documents shallnot be interpretedforor againstor strictlyforor againsttheDeclarant,

theMaster Association,any Owner, or any otherPerson subjecttotheirterms.

17.7 Applicable Law. The Master Associationisspecificallymade subjecttotheAct and

Utah law.Amendments totheAct afterthedateofrecordingofthisDeclarationshallnotbe applicable
to theMaster Associationor the Projectunlessthey are applicableas a matterof law or unlessthe

Master Associationmakes thoseamendments applicableby amendment totheDeclaration.

17.8 Gender and Number. Whenever the contextof the Governing Documents requires,
thesingularshallincludetheplural,and viceversa,and themasculineshallincludethefeminineand

theneuter,and viceversa.
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17.9 Effect of Declaration.This Declarationismade for the purposes setforthin the

recitalsin thisDeclaration,and the Master Associationmakes no warrantiesor representations,

expressor implied,astothebindingeffector enforceabilityof allor any portionof thisDeclaration,
or as tothecompliance of any of theseprovisionswith publiclaws,ordinances,regulations,and the

like applicablethereto.The Declarant,Master Association,and Board shallhave no liability
whatsoever ifany Term and Conditionisdeterminedtobe unenforceableinwhole or inpartforany
reason.

ARTICLE XVIII - GENERAL PROVISIONS

18.1 Enforcement. The Declarant,the Master Association,or any Owner shallhave the

rightto enforce,by proceedingsatlaw or inequity,allTerms and Conditionsincludingtherightto

preventtheviolationof any such Terms and Conditionsand therightto recoverdamages and other

sums forsuch violation.

18.2 Interpretationof the Covenants. Except forjudicialconstruction,theBoard, shall

have theexclusiverighttoconstrueand interprettheprovisionsofthisDeclaration.Intheabsence of

any adjudicationto the contraryby a court of competent jurisdiction,the Master Association's

constructionor interpretationof theprovisionshereofshallbe final,conclusiveand bindingastoall

Personsand propertybenefittedorbound by thecovenantsand provisionshereof.

I8.3 Attorney Fees.IftheMaster Associationutilizeslegalcounseltoenforceor interpret

(i.e.defendingagainstdeclaratoryactions)any Term and Condition,orafteran Owner communicates

or demonstratesan intentnot to comply with a Term and Condition,the Master Associationmay
assessallreasonableattorneyfeesand costsassociatedwith such enforcement to the Owner as an

IndividualAssessment,regardlessofwhether a lawsuitisinitiatedornot.The term "costs"asused in

thisSectionshallincludeallcostsincludingbutnotlimitedtocopying costs,depositioncosts,expert
witnessfees,investigativecosts,servicecosts,and filingfeespaidto courts."Costs" isspecifically
definedinthisDeclarationtobe broaderand toincludecoststhatarenot includedincostsastheterm

isused intheUtah Rules of CivilProcedure.

18.4 Notices.Any noticerequiredor permittedto be given to any Owner or Member

accordingto theprovisionsof thisDeclarationshallbe deemed to have been properlyfurnishedif

personallydelivered,emailed,or ifmailed,postageprepaid,tothePerson who appearsasan Owner,
atthe latestemail or mailingaddressforsuch Person appearingintherecordsof theAssociationat

thetime noticeissent.Ifno email or mailingaddresshas been provided,thephysicaladdressof the

Lot owned by saidOwner shallbe used fornoticepurposes.The use oftheterms "notice"or"written

notice"inthisDeclarationor otherGoverning Document shallincludenoticessentvia email,text,

facsimile,orotherelectroniccommunication; ornoticesprintedon paper and sentby hand-delivery,

regularmail,or any noticeotherwisephysicallyreceivedby an Owner.

Unless an Owner notifiestheAssociationinwritingthattheydesiretoreceivenoticesviaUSPS mail,
each Owner shallprovide to the Board, or the Association'sManager, an email addressthatthe

Associationmay use to affectnoticeas describedherein,along with a telephonenumber thatcan

receivetexts.Any noticesentviaemail or textshallbe deemed tobe deliveredonce thenoticehas

been senttotheemailaddressorphone number on filewith theAssociation.Any noticesentby mail

shallbe deemed deliveredwhen depositedintheUnited Statesmail.In thecase of co-Owners, any
such noticemay be deliveredor sentto any one of the co-Owners on behalfof allco-Owners and

shallbe deemed deliveredtoallsuch co-Owners. The declarationof an officeror authorizedagentof

theAssociationdeclaringunderpenaltyofperjurythata noticehasbeen senttoany Owner orOwners,
inany manner thatthisSectionallows,shallbe deemed conclusiveproofof such delivery.
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Notice to the Associationshallbe deliveredby registeredor certifiedUnited Statesmail postage

prepaid,addressedtotheofficeoftheManager oftheAssociation(ifany);or ifthereisno Manager,
the RegisteredAgent with the Utah Department of Commerce (ifany);or ifthereisnone, to the

Presidentof the Association.The Associationshallhave the rightto designatean email or USPS

mailingaddressforreceiptofnoticeshereunderby Rule.

18.5 Consent in Lieu of Voting. In any case in which this Declaration requires
authorizationor approvalof a transactiontheassentor affirmativevoteof a statedpercentageofthe

votespresentorrepresentedata meeting,such requirementmay be fullysatisfiedby obtaining,with

or without a meeting, consentsin writingto such transactionfrom Members entitledto castthe

requiredpercentageof membership votes.The Associationmay alsouse any othermethod allowed

under Utah law and theUtah Revised NonprofitCorporationAct toobtainvoteswithouta meeting.

18.6 Use of Funds Collected by the Association.All funds collectedby the Master

Association,includingAssessments and contributionstotheMaster Associationpaidby theOwners,
ifany,shallbe heldby theMaster Associationina fiduciarycapacitytobe expended intheirentirety
fornonprofitpurposes of the Associationin managing, maintaining,caringfor,and preservingthe

Common Area and forotherpermittedpurposesas setforthinthisDeclaration.No partofsaidfunds

shallinureto the benefitof any Owner (otherthan as a resultof the Master Associationmanaging,

maintaining,caringfor,and preservingtheCommon Area and otherthanas a resultof expenditures
made forotherpermittedpurposesas setforthinthisDeclaration).

18.7 Owner & Builder Liabilityand Indemnification.Each Owner and Buildershallbe

liableto theremaining Owners and tothe Master Associationforany damage totheCommon Area

thatmay be sustainedby reason of the negligentor intentionalactthatOwner or Builder,or any
intentionalornegligentactof any Occupant ofthatOwner's Dwelling,totheextentsuch lossesand

damages are eitherunder the deductibleof the Master Associationor not covered by the Master

Association'sinsurance.Each Owner and Builder,by acceptanceofa deed toa Lot,agreespersonally
todefend,indemnify,and holdharmlesseach and everyotherOwner and Occupant against,any claim

of any Person forpersonalinjuryor propertydamage occurringwithintheLot of theindemnifying

Owner, excepttothe extentthat:(a)such injury,damage, or claim iscovered and defended by the

Master Association'sor such otherOwner's liabilityinsurancecarrier;or (b)the injuryor damage
occurredby reasonoftheintentionalactoftheAssociationor thePerson bringingtheclaim.

I8.8 Consent, Power of Attorney, and Waiver. By acceptanceof a deed,lease,or other

conveyance of an interestin a Lot,each Owner or Occupant consentsto the rightsreservedto the

Master AssociationinthisDeclaration,includingbutnot limitedtotherighttoprepare,execute,file,

process,and record necessaryand appropriatedocuments and other items to establishand grant
easements and tomake necessaryand appropriateamendments of thisDeclaration,thePlat,and the

Bylaws. By such acceptance,each Owner or Occupant agreestoexecutealldocuments and todo all

otherthingsas may be necessaryor convenientto effectthe same; and such acceptanceshallbe

deemed an appointmentoftheMaster Association,with fullrightof substitution,as theattorney-in-
factof such Owner or Occupant to executesuch documents and to do such thingson such Owner's

or Occupant'sbehalf;and such appointment,beingcoupled with an interest,shallbe irrevocablefor

thespecificperiodoftheMaster Association'sreservedrightsassetforthinthisDeclarationand shall

notbe affectedby thedisabilityof any such Owner or Occupant.

I8.9 Condemnation. Ifa portionoftheCommon Area istakenby eminent domain, orsold

under threatthereof,and isnot comprised of and does not includeany Lot,theBoard shallcausethe

award to be utilizedforrepairingor restoringthatareaintheProjectadjacenttothetaking,and the

portionof the award not used for restorationshallbe added to the generalfunds of the Master
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Association.Ifa Lot istakenby eminent domain, orsoldunderthreatthereof,leavingtheOwner with

a remnant thatmay notbe practicallyor lawfullyused forany purpose permittedby thisDeclaration,
then thatLot'sAllocatedInterestshallbe reallocatedto the remaining Lots inproportionto their

respectiveinterestsimmediatelybeforethetaking.

18.10 Dissolution.The Associationmay be dissolvedby the affirmativeassentin writing
Owners holdingatleastninetypercent(90%) of the AllocatedInterestof the Master Association.

Upon dissolutionof theAssociation,allof itsagency orauthorityto be used forpurposessimilarto

thoseprovidedforintheArticlesofIncorporationorthisDeclaration.Intheeventsuch dedicationor

transferisnot made or isnot accepted,the Association'sassetsshallbe transferredto a nonprofit

corporation,trust,or otherentitytobe used forsuch similarpurposes,and each Owner shallcontinue

tobe obligatedtomake assessmentpayments forthemaintenance and upkeep oftheCommon Areas,
common access roadways, curbs,gutters,and sidewalks on a pro ratabasis which conforms

substantiallywiththeassessmentsprocedure,terms and conditionssetforthinthisDeclaration.

18.1I Security.The Declarantand theMaster Associationshallinno way be consideredan

insurerorguarantorof securityfrom criminalconductwithinorrelatingtotheProject,includingany
Common Area that the Master Associationmay have an obligationto maintain.The Master

Associationshallnot be held liableforany lossor damage to Owners or theirpersonalpropertyfor

any reason includingany failureto provide securityor any ineffectivenessof securitymeasures

undertaken.By purchasinga Lot intheProjectand/orresidingintheProject,Owners and Occupants

agree thatthe Master Associationand the Declarantarenot insurersof the safetyor well-beingof

Owners or Occupants or of theirpersonalproperty,and thateach Owner or Occupant specifically
waives any such claim and assumes allrisksforlossor damage toPersonsor property,totheextent

any such damages are not covered by insurance. EACH OWNER AND OCCUPANT

UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING TITLE OR

RESIDING IN THE PROJECT THAT THE ASSOCIATION AND THE DECLARANT HAVE

NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND RELATED TO

THE PROJECT AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY

WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO THE SECURITY OF THE PROJECT.

18.12 Fair Housing Accommodations. Notwithstandinganything to the contraryin this

Declaration,the Master Association,upon receiptof a writtenopinion from itscounselthatsuch

actionisrequired,may make or permitreasonableaccommodations or modificationstothe Project
thatareotherwiseprohibitedby theGoverning Documents, as requiredunder Stateor FederalFair

Housing Acts,to accommodate a Person with a disability(asdefinedby Stateor Federallaw atthe

time the accommodation isrequested).Reasonable accommodations or modificationsmay include

modificationstoa Lot,theCommon Area and Facilities,orthebuildings,ordeviationsfrom provision
of the Governing Documents. Any such modificationand accommodation made under thisSection

shallnot actas a waiver of the provisionsof the Governing Documents with regardto any other

Person or Owner.

18.13 EffectiveDate. ThisDeclarationand any amendment hereto,shalltakeeffectupon its

filingintheofficeofthe Washington County Recorder.
* * * *
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IN WITNESS WHEREOF, theundersignedhas executedand adoptedthisDeclarationasof

this day of CVfE {¶_ ,2022.

DECLARANT

COLE WEST HOME, LLC

a Utah limitedliabilitycompany

By:

Name:

STATE OF UTAH )

)ss. Its: D

COUNTY OF 6 t )

On the day of \\\ÇS , 2022, personally appeared before me

Cups WNTL ,who by me being duly sworn,didsay thatshe/heisan

authorizedrepresentativeof Cole West Home, LLC, and thatthe foregoinginstrumentissignedon

behalfof saidcompany and executedwith allnecessaryauthority.

CORTNEYMCRAE N

Hotm PuMic
-5tateofUtah

otaryPubhc:

Comm.Ho.723336

MyCommissionExpireson
Mar2,2026
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IN WITNESS WHEREOF, theundersigned hereby approves and consentstothe recording
of thisMaster Declarationas of this Hay of thvoey ,2022:

THE STATE OF UTAH, ACTING

THROUGH THE SCHOOL AND

INSTITUTIONAL TRUST LANDS

ADMINISTRATION

Ñame: K A Ÿd

Approved as to Form:

SpecialAssistantAttorney General

STATE OF UTAH )

) ss

COUNTY OF½mn co)

The foregoinginstrumentwas acknowledged beforeme this day of a q‰¾4,
2022, by \n %g a w ,the 4 (4 M3 f of STATE

OF UTAH, ACTING THRUUGH THE SCHOOL AND INSTYTUTIONAL TRUST LANDS

ADMINISTRATION on behalf of the State of Utah, School and InstitutionalTrust Lands

Administration.

Notary Public

acteE114

swe arurm

. .
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EXHIBIT A

LEGAL DESCRIPTION

Beginning ata pointbeing South 00°32'42"East 1,022.12feetalongthecentersectionlineand East

265.66 Feetfrom theNorth QuarterCorner of Section7,Township 42 South,Range 14 West, Salt

Lake Base & Meridian,and running;
thenceSouth 81°01'28"East 113.20feet;
thenceNorth 08°58'32"East 15.56feet;
thenceNorth 84°31'48"East66.62 feet;
thenceSoutheast37.80feetalongan arcofa 25,00footradiuscurvetotheleft(centerbearsSouth

84°23'49"East,longchordbearsSouth 37°42'38"East34.30feetwitha centralangleof 86°37'39");
thenceSouth 81°01'28"East82.56feet;
thenceEast 8.08 feetalong an arcof a 172.50 footradiuscurve to the left(centerbearsNorth

08°58'32"East,longchord bearsSouth 82°22'00"East8.08feetwith a centralangleof 02°41'04");
thenceSouth 06°17'28"West 130.33feet;
thenceSouth 09°02'10"West 357.13 feet;
thenceSouth 10°l7'26"East 112.43feet;
thenceSouth 15°37'06"East26.22 feet;
thenceSouth 53°08'47"East97.90 feet;
thenceNorth 45°58'06"East 175.32feet;
thenceNortheast42.16 feetalongan arcofa 77.50footradiuscurvetotheleft(centerbearsNorth

44°01'54" West, long chord bears North 30°23'05" East 41.64 feetwith a centralangle of

31°10'02");
thenceNorth 14°48'04"East 162.89feet;
thenceSouth 75°11'56"East 150.00feet;
thenceSouth 14°48'04"West 23.26 feet;
thenceSouth 75°l l'56"East95.18 feet;
thenceSouth 17°42'52"West 3.50 feet;
thenceSouth 14°48'04"West 33.98 feet;
thenceSouth 75°11'56"East96.19 feet;

thenceSouth 13°12'27"West 25.56 feetto theNortherlycornerof Highland Park Phase 1 atthe

CoralCanyon Community as found attheWashington County Recorder'sOffice;

thence Southwesterlythe following(3)coursesalong the Northerlylineof saidHighland Park

Phase 1 attheCoral Canyon Community;
thenceSouthwest 264.03 feetalongan areofa 467.50 footradiuscurvetotheright(centerbears

North 81°54'29"West, long chord bearsSouth 24°l6'17"West 260.54 feetwith a centralangleof

32°21'32");
thenceSouth 40°27'03"West 267.97 feet;
thenceSouth 72°56'16"West 685.35 feet;
thenceNorth 40°28'45"West 327.21 feet;
thenceNorth 46°25'46"West 171.31feet;
thenceNorth 04°14'38"West 576.08 feet;
thenceNorth 13°25'06"West 148.88feet;
thenceNorth 76°34°54" East541.19 feettothepointof beginning.
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EXHIBIT B

BYLAWS OF

COTTONWOOD COMMUNITY ASSOCIATION

These BYLAWS OF COTTONWOOD COMMUNITY ASSOCIATION areeffectiveupon

recordingintheWashington County Recorder'sOfficepursuanttotheUtah Community Association

Act and theUtah Revised NonprofitCorporationAct (referredcollectivelyhereinasthe"Acts").

RECITALS

A. The Master Associationisorganizedforany and alllawfulpurposes forwhich a

nonprofitcorporationmay be organized under the Utah Revised Nonprofit CorporationAct, as

amended, subjectto the terms and conditionscontained in the Declarationand Articlesof

Incorporation.

B. These Bylaws areadopted inordertocomplement theDeclaration,tofurtherdefine

therightsoftheMaster Associationand theOwners, toprovidefortheabilitytoeffectivelygovern
and operatethe Master Associationand the planned development Projectknown as Cottonwood

Community and,tofurthertheAssociation'seffortstosafely,efficiently,and economicallyprovide
a qualitylivingenvironment.

ARTICLE I

DEFINITIONS

1.1 Except as otherwise provided herein or as may be requiredby the context,all

capitalizedterms used hereinshallhave the same meaning and effectas used and definedinthe

Master Declarationof Covenants, Conditions and Restrictionsfor Cottonwood Community
Association.

ARTICLE II

APPLICATION

2.1 Allpresentand futureOwners, Mortgagees,Occupants,and theirinviteesand guests,
and any otherpersonswho may use the facilitiesof theProjectinany manner aresubjectto these

Bylaws, theDeclaration,and Rules.The mere acquisitionor rentalof any Lot or Dwelling,or the

mere actof occupancy oruse of any ofsaidLots,Dwellings ortheCommon Areas willsignifythat

theseBylaws, the Declaration,and the Rules areaccepted,ratified,and willbe complied with by
saidpersons.

ARTICLE III

OWNERS

3.1 Annual Meetings. The Annual Meeting oftheOwners shallbe heldeach yearon a

day and time establishedby the Board of Directors.The purposes of the Annual Meeting may

includetheelectionofBoard Members, thedistributionoffinancialreportsand budget,a review of

any revisionsto the Rules,distributingthe most recentreservestudy,and to transactsuch other

businessasmay come beforethemeeting.IftheelectionofBoard Members cannotbe heldduring
the Annual Meeting, or atany adjournment thereof,the Board shallcause the electionto be held

eitherata SpecialMeeting of theOwners to be convened as soon thereafteras may be convenient

or atthenextAnnual Meeting.The Board may from time totime by resolutionchange themonth,
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date,and time fortheAnnual Meeting. Annual Meetings shallnot be requiredduringthe Control

Period,but theDeclarantmay hold Annual Meetings atitsdiscretion.

3.2 SpecialMeetings. SpecialMeetings of the Owners may be calledby a majorityof

theBoard,theDeclarant,thePresident,orupon thewrittenrequestof Owners holdingnot lessthan

fortypercent(40%) oftheAllocatedInterestsoftheMaster Association.Any writtenrequestfora

SpecialMeeting presentedby the Owners shallbe deliveredtothePresidentand shallincludethe

originalsignatureof each Owner affirmativelysupportingsuch requestalong with a complete
statementofthepurposeofthemeeting on each page containingsignatures.The Presidentshallthen

call,providenoticeof,and conduct a SpecialMeeting within45 days of receiptof a validOwner

request.During theControlPeriod,SpecialMeetings may only be calledby theDeclarant.

3.3 Place of Meetines. The Board may designateany placeinUtah thatisreasonably
convenientfortheOwners astheplaceof meeting forany Annual or SpecialMeeting.In addition,

theAssociationmay hold and conduct Owner meetings through any typeof electronicmeans that

allowsOwners tocommunicate orallyinrealtime includingtelephoneand video conferencing.

3.4 NoticeofMeetings. The Board shallcausewrittenorprintednoticeofthedate,time,
and location(and inthecaseofa SpecialMeeting,thepurpose orpurposes)forallOwner meetings.
Such writtenor printednoticeshallbe deliveredto each Owner of recordentitledto vote atsuch

meeting not more than sixty(60)nor lessthanten(10)days priortothemeeting.Such noticemay
be sentviaemail,text,hand-delivery,or regularmail.Ifsentby emailor text,such noticeshallbe

deemed deliveredand effectiveon thedatetransmittedtothe Owner's email addressor telephone
number registeredwith the Master Association.If mailed, such noticeshallbe deemed to be

deliveredand effectiveon thedatedepositedinthe U.S. mail ifaddressedto the Owner's address

registeredwith the Association.Each Owner shallregisterwith the Associationsuch Owner's

currentemail address,phone number, and mailingaddressforpurposesof noticehereunder.Such

registeredemail,phone number, and mailingaddressmay be changed from time totime by notice

inwritingtotheAssociation.Ifno addressisregisteredwith theAssociation,an Owner's Dwelling
shallbe deemed to be the Owner's registeredaddressand noticeto the Dwelling addressmay be

made by first-classmail or by postingthemeeting noticeon the frontdoor.An Owner may optout

of receivingnoticesfrom the Associationvia email or textby givingwrittennoticeto the Board

statingthattheOwner willnot acceptnoticesby way of emailortext.

3.5 QualifiedVoters.An Owner shallbe deemed tobe in"good standing"and "entitled

to vote" atany ineetingifhe or she has fullypaid hisor her Assessment account (togetherwith

interestor otherfees)at least48 hours priorto the commencement of the meeting and isnot in

violationof any provisionoftheGoverning Documents.

3.6 Record Date for Notice Purposes. The Board may designatea recorddate,which

shallnot be more thansixty(60)nor lessthanten(10)days priortothemeeting,forthe purposeof

determiningOwners entitledtonoticeofany meeting oftheOwners. Ifno recorddateisdesignated,
thelastdateon which a noticeofthemeeting ismailedordeliveredshallbe deemed tobe therecord

datefordeterminingOwners entitledtonotice.The Persons or entitiesappearingintherecordsof

theMaster Associationon such recorddateastheOwner(s) of recordof Lots intheProjectshallbe

deemed tobe theOwners ofrecordentitledtonoticeoftheOwner meeting.

3.7 Quorum. Any number of Owners presentinperson orby proxy ata meeting called

and held in compliance with the requirementsof theseBylaws, shallconstitutea quorum forthe

transactionof businessand adoptionof decisions.The voteof theOwners representinga majority
oftheAllocatedInterestoftheOwners inattendanceinpersonorby proxy,shalldecideany question
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or actionbrought beforethe meeting.Notwithstandingthe foregoing,ifthe Act, the Articlesof

Incorporation,theDeclaration(asamended), ortheseBylaws requirea fixedpercentageof Owners'

AllocatedIntereststo approve any specificaction(e.g.,amending Governing Documents), that

percentageshallbe requiredtoapprove such action.

3.8 Proxies.At each Owner meeting,each Owner entitledto vote shallbe entitledto

voteinpersonorby proxy provided,however, thattherighttovoteby proxy shallexistonly where

theinstrumentauthorizingsuch proxy toactshallhave been signedby theOwner orby theOwner's

attorney.A proxy may be writtenon paper or receivedvia email,facsimile,text,or any other

electronicor physicalmeans. A signatureas requiredhereinshallmean any indicationthatthe

document isfrom and consentedtoby thepersonwho ispurportedtohave sentit.Ifa Lot isjointly

owned, theinstrumentauthorizinga proxy toactmay be executedby any one (1)Owner ofsuch Lot

ortheOwner's attorneywhen duly authorizedinwriting.A proxy givenby an Owner toany person
who representsthe Owner atmeetings of the Master Associationshallbe in writing,dated,and

signedby such Owner. Such instrumentauthorizinga proxy toactshallsetforththespecificrnatters

or issuesupon which theproxy isauthorizedto act,and may allow theproxy tovote on any issue

arisingatany particularmeeting or meetings,or may setforththe specificmattersor issuesupon
which the proxy isauthorizedto act.Proxiesshallbe filedwith the Secretary(orwith such other

officeror person who may be actingas Secretaryof the meeting) beforethe meeting iscalledto

order.The Secretaryshallmake a recordof allproxiesinthemeeting minutes.

3.9 Votes. Owners shallbe entitledto voteon each mattersubmittedtoan Owner vote

inpersonorby proxy,orby any typeofwrittenorelectronicballot.Owner votesshallbe equivalent
totheAllocatedInterestof each Lot of such Owner. The Declarantshallbe entitledtoa voteequal
tofifty(50)timestheAllocatedInterestassignedtoeachLot theDeclarantowns intheProject.The

affirmativevoteof a majorityof thevotesentitledto be castby theDeclarantand Owners present
or representedby proxy ata meeting atwhich a quorum was initiallypresentshallbe necessaryfor

theadoptionof any mattervotedon by theOwners, unlessa greaterproportionisrequiredby these

Bylaws, theDeclaration,ortheActs.When more thanone (1)Owner holdsan interestina Lot,any
Owner may exercisethevoteforsuch Lot on behalfofallco-Owners oftheLot.Intheeventoftwo

(2)conflictingvotesby co-Owners of one (1)Lot,no vote shallbe counted forthatLot but itshall

be counted forthe purposes of establishinga quorum. In no event shallfractionalor cumulative

votesbe exercisedwith respecttoany Lot.Only thoseOwners whose accountswiththeAssociation

arecurrentatleast48 hours priortothestartofthemeeting shallbe entitledtovote.

3.10 Election Districts.In order to promote representationfrom allareaswithin the

Project,theAssociationmay establishElectionDistrictsforthepurposeofelectingBoard Members.

Each ElectionDistrictmay consistofone ormore Neighborhood Associationsand one ormore Lots

thatarenot partof a Neighborhood Association.Each ElectionDistrictmay electthe number of

Board member positionsas assignedto the ElectionDistrictinthe Declarationor Supplement or

amendment thereto.Each ElectionDistrictshallhave therightto electatleastone Board member

and the totalnumber of ElectionDistrictswithinthe Projectshallnot exceed thetotalnumber of

Board members to be electedpursuantto these Bylaws. Unless or untilElectionDistrictsare

established,theOwners withintheProjectshallvoteon Board member electionsaccordingtoeach

Owner's AllocatedInterest.

3.1I Establishment of ElectionDistricts.ElectionDistrictsmay be establishedby the

Declarantpriorto the expirationof the ControlPeriodby filingwith the Master Associationand

recordinga Supplement oramendment totheDeclarationidentifyingtheLotsand/orNeighborhood
Associationscomprisingeach ElectionDistrict.The Declarant,actingalone,may amend and change
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ElectionDistrictdesignationsatany time priortotheexpirationoftheControlPeriod.

Afterthe expirationof the ControlPeriod,the Master Associationshallhave the rightto amend

designatedElectionDistrictsupon thevoteof a majorityoftheBoard members and upon approval
of a majorityof the AllocatedInterestof allOwners within the Master Association.Any such

approved Supplement or amendment to the Declarationtheretoshallbecome effectiveupon

recording.

Any and allportionsoftheProjectthatarenotassignedtoa specificElectionDistrictshallconstitute

a singleElectionDistrict.

3.12 ElectionDistrictVotine. The Master Associationshallconduct ElectionDistrict

votingforeach open Board Member positionattheAnnual Meeting. IftheMaster Associationis

unabletoholdBoard Member electionsattheAnnual Meeting,thena SpecialMeeting shallbe held

inaccordancewith theseBylaws whereby theMembers withineach ElectionDistrictshallvoteon

Board Member candidatesforelectiontotheMaster AssociationBoard.Each Member's voteinthe

ElectionDistrictvotingshallbe equaltotheirAllocatedInterest.Board Members willbe electedby
a simple majorityvote of the Owners from theElectionDistrictpresentatthemeeting.Iftwo (2)
candidateshave equal votes,then the issueshallbe resolvedby a coin toss.All Board Member

electionsshallbe subjectto any and allappointment powers granted to the Declarant in the

Declaration.

3.13 Waiver of Irregularities.All inaccuraciesand irregularitiesin callsor noticesof

meetings,inthe manner of voting,inthe form of proxies,in themethod of ascertainingOwners

present,and inthedecisionsand/orvotesoftheBoard or oftheOwners shallbe deemed waived by
thoseOwners inattendanceifno objectionismade atthemeeting.For thoseMembers who arenot

inattendanceatthemeeting,therightto challengeinaccuraciesand irregularitiesincalls,notices,

voting,and decisionsshallbe waived ifno objectionismade withinthirty(30)days of thedateof

themeeting or dateoftheactiontakenoutsideofa meeting.

3.14 Action Taken Without a Meeting. Owners have therightto takeany actioninthe

absenceofameeting which theycouldtakeata meeting by obtainingthewrittenapprovalofOwners

through ballot,writtenconsent,or otherwise.The Associationmay alsouse any method permitted
foractionswithouta meeting inaccordancewith therequirementsof Utah Code § 16-6a-707or §
16-6a-709and any otherapplicablesectionoftheActs.Any actionso approved shallhave thesame

effectas though taken atan Owner meeting.Ballotsor writtenconsentsmay be obtainedvia any
electronicorphysicalmeans includingbutnot limitedtoemail,facsimile,text,or paperdocument.

3.15 Minutes of Meetings. The Secretaryor the Manager shalltake minutes of all

meetings of the Owners. The minutes shallinclude,at a minimum, (1)the identificationof the

Personspresentinpersonand by proxy,(2)themeeting date,(3)theidentificationofany issuethat

isvoted on ordecidedinthemeeting,(4)thenumber ofvotescastforand againstany issuedecided

upon, and (5) the exact wording of any resolutionpassed at the meeting. The failureto take

appropriateminutes orotherwisecomply with thisSectiondoes not invalidateany actiontakenata

meeting.Draftmeeting minutes foreach Owners meeting shallbe made availableto requesting
Owners withinsixty(60)days ofthemeeting.

ARTICLE IV

BOARD OF DIRECTORS

4.1 Powers. The Projectand the businessand affairsoftheMaster Associationshallbe

governed and managed by theBoard of Directors.The Board may exercisebusinessjudgment and
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allof the powers of the Association,whether derived from the Declaration,these Bylaws, the

Articles,or the Acts exceptsuch powers thattheDeclaration,theseBylaws, the Articles,and the

Acts vestsolelyintheOwners.

4.2 Number and Qualifications.The Board of Directorsshallbe composed of an odd

number ofno lessthanthree(3),butno more thanseven (7)Persons,asdeterminedby theDeclarant

or the currentlyelectedBoard priorto voting.Board Members must be atleast18 yearsold and

must be an Owner orthespouse of an Owner of a Lot inthe Project.Ifan Owner isa corporation,

partnership,limitedliabilitycompany, or trust,an officer,partner,member, manger, agent,trustee,

or beneficiaryof such Owner may be a Board Member. Ifa Board Member ceasesto meet any

requiredqualificationsduringtheBoard Member's term,such person'smembership on theBoard

shallautomaticallyterminate.During theControlPeriod,theDirectorqualificationrequirementsof

theseBylaws shallnot apply and theDeclarantshallactastheBoard and may exerciseallpowers
oftheBoard aspermittedby law.

4.3 Election. During the Control Period, Board Members shallbe appointed by
Declarant.Following the Control Period,the electionof Board Members shallbe made by the

Owners. At such election,the Owners or theirproxiesmay cast,with respectto each vacancy,as

many votesastheyareentitledtoexerciseunder theprovisionsoftheDeclaration.The Association

may acceptwrittenballotsforBoard Member electionvotingpurposesfrom thoseMembers unable

toattenda meeting inwhich an electionisheld.The personsreceivingthelargestnumber of votes

shallbe elected.The electionofBoard Members may be conductedthroughopen votingorby secret

ballot.Cumulative votingisnotpermitted.

4.4 Term of Office. During the Control Period, Board Member terms shallbe

determinedexclusivelyby Declarant.FollowingtheControlPeriod,thetermsoftheBoard Members

shallbe three(3)years.The termsofBoard Members shallbe staggeredand overlapsothatelections

forBoard Member positionsareheld each year.Board Members may serveconsecutiveterms if

elected.At the firstelectionfollowingthe Control Period,the Person(s)receivingthe highest
number of votesshallservethree(3)yearterms,thePerson(s)receivingthenexthighestvotetotal

shallservetwo (2)yearterms,and the Person receivingthe lowestvotetotalshallservea one (1)

yearterm.

4.5 Regular Meetings. The Board shallhold meetingsatleastannuallyormore oftenat

thediscretionoftheBoard.During theControlPeriod,Board Meetings shallbe heldatthediscretion

oftheDeclarantso longasatleastone Board Meeting isheldeach yearand a Board Meeting isheld

each time theMaster Associationincreasesa feeor raisesan Assessment.

4.6 SpecialMeetings. Specialmeetingsmay be calledby thePresidentor a majorityof

Board Members on atleasttwo (2)businessdays'priornoticeto each Board Member and those

Owners who have requestednotice.

4.7 Meeting Notice.Notice of Board meeting date,time,and locationshallbe given

personally,by email,by text,or by telephone,to allBoard Members and any Owners who have

requestednoticeatleasttwo businessdays inadvance of themeeting.Board Members may waive

theirrighttonoticeofa meeting.By unanimous consentoftheBoard,specialmeetingsmay be held

withoutcallor noticetotheBoard Members, but noticeshallalways be providedtothoseOwners

who have requestednoticeofBoard meetings.

4.8 Owner Attendance. Any Owner may request notice of Board meetings by

requestingsuch noticeform a Board member and providinga validemail addressatwhich the

Owner willreceivenotice.Owners who have requestednoticeof Board meetings shallbe given
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noticealong with the Board members and shallbe providedany call-innumber or othermeans of

attendanceby electroniccommunication thatisprovided to Board Members. IfOwners attenda

Board meeting,the Board may selecta specifictime periodduringthe meeting and limitOwner

comments tosuch timeperiod.The Board initssolediscretionmay seta reasonablelengthoftime

thateach Owner may speak.

4.9 Quorum and Manner ofAction.A majorityoftheBoard Members shallconstitute

a quorum forthetransactionof businessatany Board meeting.The actof a majorityofthe Board

Members presentatany meeting atwhich a quorum ispresent,and forwhich proper noticewas

provided,shallbe theactoftheBoard.Board Members shallactonly astheBoard ofDirectors,and

individualBoard Members shallhave no powers as such.

4.10 Open Meetings. Except asprovidedin(a)through(f)below, followingtheControl

Period,Board meetings shallbe open to Owners. The Board may hold a closedexecutivesession

duringa meeting oftheBoard ifthepurpose oftheclosedexecutivesessionisto:

(a)Consultwith legalcounsel,ortoobtainlegaladviceand discusslegalmatters;

(b)Discuss existingor potentiallitigation,mediation, arbitration,or an administrative

proceeding;

(c)Discussa laboror personnelmatter;

(d)Discussa matterrelatingtothe initialcontractnegotiations,includingthereview of a bid

orproposal;

(e)Discussa matterinvolvinga Person,iftheBoard determinesthatpublicknowledge ofthe

matterwould violatethePerson'sprivacy;or

(f)Discussa delinquentassessment.

During theControlPeriod,Board meetings may be closedtoOwners, unlesstheBoard,initssole

discretionand withoutobligation,determinestoopen themeeting (ora portionthereof)tothe

Owners. Notwithstandingtheforegoing,theBoard meetingsrequiredunder Utah Code § 57-8a-

226(7)(b)shallbe open toallOwners.

4.11 Board Meetings Generally. The Board may designateany place in Washington

County astheplaceforany regularor specialBoard meeting.The Board may allowattendanceand

participationatany Board meeting by telephone,video conference,or any otherelectronicmeans

thatallowsforBoard Members to communicate orallyinrealtime.Following the ControlPeriod,

ifa Board meeting isheldby telephoneor video conference,theAssociationshallprovidethecall-

inor internetlinkinformationsuch thatOwners may accessthemeeting remotely.

4.12 Board Action. Notwithstandingnoncompliance with any provisionwithin these

Bylaws orotherGoverning Document, Board actionisbindingand validunlesssetasideby a court

of law.A Personchallengingthevalidityofa Board actionforfailuretocomply withtheseBylaws,
theGoverning Documents, orforany otherirregularity,may notbringthechallengemore thansixty

(60)days aftertheBoard has takentheactionindispute.

4.13 Compensation. No Board Member shallreceivecompensation forany servicesthat

such member may rendertotheAssociationas a Board Member; provided,however, thata Board

Member may be reimbursedforexpensesincurredinperformanceofsuchdutiesasa Board Member

totheextentsuch expensesareapproved by a majorityoftheotherBoard Members. Nothing herein

shallbe construedto precludeany Board Member from servingthe Projectinany othercapacity
and receivingcompensation therefore,so longasapproved inadvance by a majorityofdisinterested

Board Members.
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4.14 Resignation and Removal Board Members may resignatany time by deliveringa

writtenresignationtoanotherBoard Member. Unless otherwisespecifiedtherein,such resignation
shalltakeeffectupon delivery.Board Members appointedby theDeclarantmay only be removed

by the Declarant.The Declarantmay remove a Board Member itappointsatany time.A Board

Member electedby theOwners aftertheControlPeriodmay be removed atany time,withorwithout

cause,ata SpecialMeeting oftheOwners duly calledforsuch purpose upon theaffirmativevoteof

more than fiftypercent(50%) oftheAllocatedInterestsof theAssociation.At such a meeting,the

Owners shallvote for a new Board Member to fillthe remaining term of the removed Board

Member. Board Members may alsobe removed by the otheractiveBoard Members upon the

occurrenceof any of thefollowing:failureto attendthree(3)consecutiveBoard meetings,failure

to remain currenton Assessments,or a violationof the Governing Documents. Ifremoval occurs

based on theprecedingsentence,thentheremainingBoard Members may appointa replacementto

servetheremainingterm oftheremoved Board Member.

4.15 Vacancies.IfvacanciesoccurduringtheControlPeriod,theDeclarantshallappoint
a Board Member tofillthevacancy.FollowingtheControlPeriod,ifvacanciesoccurforany reason

(includingdeath, resignation,or disqualification)except removal by the Owners, the Board

Members then inofficeshallcontinueto act,and such vacanciesshallbe filledby a majorityvote

oftheBoard Members then inoffice,though lessthan a quorum. A vacancy intheBoard occurring

by reasonof removal ofa Board Member by theOwners may be filledby electionoftheOwners at

the meeting atwhich such Board Member isremoved. Any Board Member electedor appointed
hereundertofilla vacancy shallservefortheunexpiredterm of hispredecessor.Except by reason

ofdeath,resignation,disqualification,orremoval,Board Members shallcontinuetoserveuntiltheir

successorsareelected.

4.16 Action Without a Meeting. Board Members have therighttotakeany actioninthe

absence ofa meeting which theycouldtakeata Board meeting ifa majorityoftheBoard Members

consent to the actionin writing.The term "in writing"shallspecificallyincludeemail and text

messaging.Additionally,theBoard Members may alsotakeactionwithouta meeting iftheBoard

complies with any applicableprovisionsofthe Acts.Any actionso approved shallhave the same

effectasthough takenata Board meeting.Any actionstakenwithouta meeting may be documented

insubsequentBoard meeting minutes.

4.17 Waiver of Notice.Before or at any meeting of the Board, any Board Member or

Owner may waive noticeof such meeting and such waiver shallbe deemed theequivalentofproper
notice.Attendanceby a Board Member orOwner atany meeting thereofshallbe a waiver ofnotice

by thatBoard Member or Owner ofthetime,place,and purpose thereof.

4.18 Ad journment. The Board may adjourn any meeting from day to day or for such

othertime as may be prudentor necessary,providedthatno meeting may be adjournedforlonger
thanthirty(30)days.

4.19 Meetine. A Board meeting does not includea gatheringofBoard Members atwhich

theBoard does notconductand voteon Associationbusiness.

ARTICLE V

OFFICERS

5.1 Officers.The officersof the Associationshallbe a President,Vice President,

Secretary,Treasurer,and such otherofficersasmay be appointedby theBoard.Officersshallhave

therightsand powers setforthinthisArticle,orasotherwisedesignatedby theBoard.Officersshall

not be requiredduringtheControlPeriod.
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5.2 Election,Tenure, and Qualifications.Officersshallbe electedby theBoard atthe

firstBoard meeting followingeach Annual Meeting of the Owners. Each officershallhold such

officeuntila successorhas been electedand qualified,or untilsuch officer'sdeath,resignation,

disqualification,or removal inthe manner provided intheseBylaws, whichever firstoccurs.Any

personmay hold any two (2)or more of such offices,exceptthatthePresidentmay not alsobe the

Secretary.No person holdingtwo (2)or more officesshallactinor executeany instrumentinthe

capacityofmore thanone (1)office.

5.3 Subordinate Officers.The Board may appointsuch otherofficersor agentsas it

may deem advisable,each of whom shallhave such title,hold officeforsuch period,have such

authority,and perform such dutiesas theBoard may determine.

5.4 Resignation and Removal. Officersmay resignatany time by deliveringa written

resignationto any Board Member. Unless otherwisespecifiedtherein,such resignationshalltake

effectupon delivery.Any officermay be removed and replacedupon the affirmativevote of a

majorityoftheBoard Members atany time,with orwithoutcause.

5.5 Vacancies. Ifa vacancy occurs in an officefor any reason,or ifa new officeis

created,such vacanciesornewly createdofficesmay be filledby majorityvoteoftheBoard atany

regularor specialBoard meeting.

5.6 President.The Presidentshallbe the chief executive of the Association.The

Presidentshallpresideatmeetingsof theBoard ofDirectorsand atmeetingsof theOwners. At the

meetings,the Presidentshallhave allauthoritytypicallygrantedto the person presidingover the

meeting includingbut not limitedto:(1)therighttocontroltheorderof themeeting,(2)the right
to arrangefortheremoval of any disruptiveOwner or person,(3)the rightto impose and enforce

reasonablerulesand proceduresrelatedto the meeting such as those found in "Roberts Rules of

Order" or "The Modern Rules of Order."The Presidentshallsignon behalfof theAssociationall

conveyances,mortgages,documents, and contracts,and shalldo and perform allotheractsand

thingsas requiredby theBoard.

5.7 Vice President.The Vice Presidentshallperform alldutiesof the Presidentwhen

thePresidentisabsentorunableorrefusesto actatany meeting oftheBoard or Owners. The Vice

Presidentshallperform such otherdutiesasrequiredby theBoard.

5.8 Secretary. The Secretaryshallkeep the minutes of the Associationand shall

maintain such books and recordsas theseBylaws, the Declaration,Rules,or any resolutionthe

Board may require.The SecretaryshallalsoactintheplaceoftheVice Presidentintheeventofthe

Presidentsand Vice Presidentsabsence or inabilityor refusalto act.The dutiesof the Secretary

may be delegatedtotheManager.

5.9 Treasurer. The Treasurershallhave the custody and controlof the funds and

financialaccountsoftheAssociation,subjecttotheactionoftheBoard,and when requestedby the

President,shallreportthestateofthefinancesoftheAssociationateach meeting oftheOwners and

Board meeting.The Treasurershallperform such otherdutiesas requiredby theBoard. The duties

oftheTreasurermay be delegatedtotheManager.

5.10 Compensation. No officershallreceivecompensation forany servicesrenderedto

theAssociationas an officer,provided,however, thatan officermay be reimbursedforexpenses
incurredinperformance ofsuch dutiesasan officertotheextentsuch expensesareapproved by the

Board.
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ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Board may designatecommittees as itdeems

appropriateincarryingout itsduties,responsibilities,functions,and powers. No member of such

committee shallreceivecompensation forservicesrenderedtotheAssociationas a member ofthe

committee; provided,however, thatthe committee member may be reimbursed for expenses
incurredinperformance of such dutiesasa committee member totheextentthatsuch expensesare

approved by theBoard. A committee shallnot have any powers,duties,or responsibilitiesbeyond
those specificallyassignedby the Board in a writtenresolution.The Board may terminateany
committee atany time.

6.2 Proceeding of Committees. Each committee may appoint itsown presidingand

recordingofficersand may meet atsuch placesand timesand upon such noticeas such committee

may from time totime determine.Each committee shallkeep a recordof itsproceedingsand shall

regularlyreportsuch recordstotheBoard.

6.3 Quorum and Manner of Acting. At each committee meeting, the presence of

members constitutingatleasta majorityoftheauthorizedmembership ofsuch committee (butinno

eventfewerthantwo (2)members) shallconstitutea quorum forthetransactionof business,and the

actof a majorityof themembers presentatany meeting atwhich a quorum ispresentshallbe the

actof such committee.The committee members shallactonly as a committee,and the individual

members thereofshallhave no powers assuch.A committee may onlyexercisetheauthoritygranted
to itby theBoard.

6.4 Resignation and Removal. A committee member may resign at any time by

deliveringa writtenresignationto a Board Member, or the presidingofficerof such committee.

Unlessotherwisespecifiedtherein,such resignationshalltakeeffectupon delivery.The Board may
atany time,with orwithoutcause,remove any committee member.

6.5 Vacancies. If a vacancy occurs in a committee for any reason,the remaining
members shall,untilthe fillingof such vacancy by the Board, constitutethethen totalauthorized

membership of the committee and, provided thattwo (2)or more members are remaining,may
continuetoact.Such vacancy may be filledatany meeting oftheBoard.

ARTICLE VII

INDEMNIFICATION

7.1 Indemnification. No Board Member, officer,or committee member shallbe

personallyliableforany obligationsof theAssociationor forany dutiesor obligationsarisingout

ofany actsorconductsaidBoard Member, officer,orcommittee member performed fororon behalf

of the Association.The Associationshalland does hereby agree to defend,indemnify,and hold

harmlesseachpersonwho shallserveatany timeasa Board Member, officer,orcommittee member

of theAssociation,as well as such person'sheirsand administrators,from and againstany and all

claims,judgments and liabilitiesto which such persons shallbecome subject,by reason of that

person having heretoforeor hereafterbeen a Board Member, officer,or committee member of the

Associationorby reasonof any actionallegedtohave been heretoforeorhereaftertakenoromitted

tohave been takenby him assuchBoard Member, officer,orcommittee member and shallreimburse

any such personforalllegaland otherexpensesreasonablyincurredinconnectionwith any such

claim or liability;providedthatno such personshallbe indemnifiedagainstorbe reimbursedforor

be defended againstany expense or liabilityincurredinconnectionwith any claimoractionarising
out of such person'swillfulor intentionalmisconduct.The rightsaccruingto any personunder the
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foregoingprovisionsof thisSectionshallnot exclude any otherrightto which such person may

lawfullybe entitled,nor shallanything hereincontainedrestrictthe rightof the Associationto

defend,indemnify,or reimbursesuch person,even though not specificallyprovided forhereinor

otherwise permitted.The Association,its Board Members, officers,committee members,

employees, and agentsshallbe fullyprotectedintakingany actionor making any payment or in

refusingsoto do inrelianceupon theadviceofcounsel.

7.2 Other Indemnification.The defenseand indemnificationprovidedhereinshallnot

be deemed exclusiveofany otherrighttodefenseand indemnificationtowhich any person seeking
indemnificationmay be entitledto under the Acts or under any agreement,vote of disinterested

Board Members or otherwise,both astoactiontakeninany officialcapacityand as toactiontaken

in any othercapacitywhile holding such office.Itisthe intenthereofthatallBoard Members,

officers,and committee members be and hereby aredefended and indemnifiedtothefullestextent

permittedby thelaws oftheStateof Utah and theseBylaws. The defenseand indemnificationherein

providedshallcontinueastoany personwho has ceasedtobe a Board Member, officer,committee

member, oremployee and shallinuretothebenefitoftheheirs,executorsand administratorsofany
such person.

7.3 Insurance.The Board,initsdiscretion,may directthattheAssociationpurchaseand

maintainDirectorsand Officersinsuranceon behalfof any personwho isorwas a Board Member,

officer,committee member, Manager, or employee of the Associationor isor was servingatthe

requestoftheAssociationasa Board Member, officer,committee member, Manager, employee, or

agentofanotherassociation,corporation,partnership,jointventure,trustorotherenterpriseagainst

any liabilityassertedagainst,and incurredby, such person inany such capacityor arisingout of

such persons statusas such,whether or not the Associationwould have thepower to defend and

indemnify such personagainstliabilityunder theprovisionsof thisArticle.

7.4 Settlement by Association. The right of any person to be defended and/or

indemnifiedshallbe subjectalways totherightoftheAssociationthroughtheBoard,inlieuofsuch

defenseand/orindemnity,to settleany such claim,action,suitor proceedingattheexpense ofthe

Associationby thepayment of theamount of such settlementand the costsand expenses incurred

inconnectiontherewith.

ARTICLE VIII

RULES AND REGULATIONS

8.1 Rules.The Board shallhave theauthoritytoadopt Rules as itmay deem necessary
forthemaintenance,operation,management, and controloftheProject.The Board may from time

to time,alter,amend, and repealsuch Rules and use theirbesteffortsto see thatthey are strictly
observedby allOwners and Occupants.Owners areresponsibletoensurethattheirlessees,invitees,

and guestsstrictlyobservetheRules then ineffectas well as the covenantsand restrictionsofthe

Declarationand shallbe jointlyand severallyliablefortheirviolationsand resultingfines.Copies
of allRules adopted by the Board shallbe sentto allOwners at leastten (10) days priorto the

effectivedatethereof.

ARTICLE IX

AMENDMENTS

9.1 Amendments by Declarant.During the ControlPeriodor so long astheDeclarant

owns one ormore LotsintheProjectorany AdditionalLand, theDeclarantactingalonemay amend

the Bylaws for any reason,without Owner approval.Declarant'sunilateralamendment rightas

designatedhereinmay continuepasttheexpirationoftheControlPeriod.No otheramendment shall
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be validor enforceableduringtheperiodDeclarantowns atleastone Lot or any AdditionalLand

unlessthe Declaranthas given writtenconsent to such amendment. Any amendment during the

periodDeclarantowns atleastone Lot or any AdditionalLand shallbe executedby Declaranton

behalf of the Associationand shallbecome effectiveupon recordationin the officeof the

Washington County Recorder.

9.2 Amendments by Association.AftertheDeclaranthas annexed allAdditionalLand

and has soldallof the Lots to unaffiliatedthirdparties,and the Control Period has expired,the

Bylaws may be amended by theOwners upon theaffirmativevoteofmore thansixty-sevenpercent

(67%) of the Allocated Interestof the Association.Any amendment(s) shallbe effectiveupon
recordationintheofficeoftheWashington County Recorder.Insuch instrumentthePresidentshall

executetheamendment and certifythatthevote requiredby thisSectionhas occurred.Ifa Lot is

owned by more thanone Owner, thevoteofany one Owner shallbe sufficienttoconstituteapproval
forthatLot under thisSection.Ifa Lot isowned by an entityor trust,thevote of any one officer,

trustee,oragentoftheentityshallbe sufficienttoconstituteapprovalforthatLot underthisSection.

No acknowledgment of any Owner signatureshallbe required.No amendment shallin any way

restrict,limit,or impairany DeclarantrightswithouttheexpresswrittenconsentoftheDeclarant.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver.No restriction,condition,obligation,orprovisioncontainedintheseBylaws
shallbe deemed to have been abrogatedor waived by reasonof any failureto enforcethe same,

irrespectiveofthenumber of violationsorbreachesthereofwhich may occur.

10.2 Invalidity:Number: Captions.The invalidityof any partoftheseBylaws shallnot

impairoraffectinany manner thevalidity,enforceability,oreffectof thebalanceoftheseBylaws.
As used in these Bylaws, the singularshallincludethe plural,and the pluralshallincludethe

singular.The masculine and neutershalleach includethe masculine,feminineand neuter,as the

contextrequires.All captionsareintendedsolelyforconvenienceof referenceand shallinno way
limitany oftheprovisionsoftheseBylaws.

10.3 Conflicts.These Bylaws areintendedtocomply with theDeclaration.In caseofany
irreconcilableconflict,theDeclarationshallcontrolovertheseBylaws.

* * * *
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IN WITNESS WHEREOF, theDeclaranthas executedand adoptedtheseBylaws on behalf

oftheAssociationthis day of SE NU ,2022.

DECLARANT

COLE WEST HOME, LLC

a Utah limitedliabilitycompany

By:

Name: 5

STATE OF UTAH )

)ss. Its: AtG aa

COUNTY OF G )

On the W7R day of W©ÇL , 2022, personallyappeared before me

T - ,who by me being duly sworn, did say thatshe/heis

an authorizedrepresentativeof Cole West Home, LLC, and thattheforegoinginstrumentissigned

on behalfof saidcompany and executedwith allnecessaryauthority.

. . . m . - Notary Public:

CORTNEYMCRAE
NotaryPublic-StateofUtah

Comm.No.723336
MyCommissionExpireson

Mar2,2026
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